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HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 
AND 

HON’ BLE SRI JUSTICE T.AMARNATH GOUD  
 

CRIMINAL APPEAL No.1023 of 2011  
 

 
JUDGMENT : (per Hon’ ble Sri Just ice C.Praveen Kumar) 

 
 The appellant  herein, the sole accused (A-1), who was t ried 

on three charges; the f irst  charge under Sect ion 302 read with 34 

IPC, for causing the death of  Theegala Narayana @ Anarapu 

Linganna (hereinafter referred to as “ the Deceased No.1” ), 

Bandameedi Shekar (hereinafter referred to as “ the Deceased 

No.2” ) and Theegala Mallavya @ Bochu Mallavva (hereinafter 

referred to as “ the Deceased No.3), the second charge under 

Sect ion 307 read with 34 IPC, wherein Boddu Bhumaiah (A-1) along 

with one Boddumallesham (A-2) (since A-2 is j uvenile, a separate 

charge sheet  is f iled against  him before the Juvenile Court , at  

Karimnagar) t ried to kill one Theegala Linganna, thereby causing 

an inj ury on his right  hand; and the third charge under Sect ion 307 

read with 34 IPC against  A-1 wherein he is alleged to have stabbed 

one Bandameedi Sayamma on her stomach, was convicted by the II 

Addit ional Dist rict  and Sessions Judge, Karimnagar, at  Jagt ial,  by 

j udgment , dated 20.04.2011, in Sessions Case No.729 of 2010, 

under Sect ion 302 IPC and sentenced him to suffer “ imprisonment  

for life”  and to pay a f ine of Rs.200/ -, in default  to suffer simple 

imprisonment  for two months and was also convicted under Sect ion 

307 IPC and sentenced to suffer rigorous imprisonment  for f ive 

years and to pay f ine of Rs.100/ -, in default  to suffer simple 

imprisonment  for (15) days and both the sentences were directed 

to run concurrent ly. 

 2. The facts, as culled out , from the evidence of prosecut ion 

witnesses, are as under:  

 i).  The Deceased No.1 was the father of PW.1, the Deceased 

No.2 was the son of senior maternal aunt  of PW.1 and the 

Deceased No.3 was the mother of  P.W.1; PW.2 is the younger 
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brother of PW.1 and the Deceased Nos.1 and 3 are his parents. The 

prosecut ion party, including the deceased, suspected that  A-1 was 

pract icing sorcery. It  has come on record that  previously when 

some of the sheep of PW.1 died, they suspected A-1 to be 

responsible for the same because of the act  of sorcery done by 

him. In respect  of the same, there was a quarrel between the 

father of P.W.1, the Deceased No.1, and A-1. On 09.03.2010, 

PWs.3, 6, 7 and L.W.11, by name Kasthuri Gangaram, along with 

Deceased Nos.1 and 2 and A-2 went  to the village tank for the 

purpose of f il l ing water from SRSP canal. A-1 went  to the forest  for 

grazing sheep. During night  t ime, all the persons, who worked at  

the water tank, arranged a dinner.  A-1, who did not  at tend the 

work during day t ime, came to part icipate in the dinner. A quarrel 

ensured between A-1 and the Deceased No.1 as to the part icipat ion 

of A-1 in the dinner. The Deceased No.1 is said to have commented 

saying that , during day t ime, A-2, the son of A-1, worked for f il l ing 

water and why another person came for dinner. After the quarrel,  

A-1 left  the place without  taking dinner. After dinner, the 

Deceased Nos.1 and 2 returned to home. Both the deceased Nos.1 

and 2 informed PW.5 and others about  the quarrel that  took place 

between A-1 and the Deceased No.1, at  the t ime of dinner. At  

about  01.00 a.m., the Deceased Nos.1 to 3 and PW.5 went  to the 

house of A-1 to quest ion him as to why he was pract icing sorcery. 

After reaching the house of A-1, all of them, quest ioned A-1 as to 

why he quarreled with the Deceased No.1 and also pract icing 

sorcery. Immediately, A-1 went  inside the house, brought  a knife 

and stabbed the Deceased No.2 on his chest  and neck. Thereafter,  

with the same knife, A-1 stabbed the Deceased No.1 on his chest  

and immediately the deceased Nos.1 and 2 died. When the mother 

of P.W.1 (Deceased No.3) intervened, A-1 stabbed the Deceased 

No.3 with knife on the waist  and immediately she fell down at  a 

corner of the house and died. A-1 is said to have stabbed PW.5 on 

his abdomen. When PW.1 intervened to save PW.5, A-1 inf licted 

inj uries on his hand. It  is said that  because of the quarrel that  took 

place at  the village tank, A-1 stabbed the Deceased Nos.1 to 3. At  
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the t ime of quarrel, there were st reet  lights in front  of the house 

of A-1 and inside the house of A-1 as well.  After the incident , both 

the accused ran away from the scene, along with the knife. Some 

one informed to Police, Mallapur, about  the incident , and, 

accordingly, the S.I. ,  of Police came to the village at  about  02.30 

or 03.00 am. As the right  hand of PW.1 was bleeding, he could not  

give writ ten report , but  narrated the incident  to PW.16, the S.I.  of  

Police, who reduced the same into writ ing, and then PW.1 signed 

on it .  Basing on the said statement , he registered a case in Crime 

No.31 of 2010 for the offences punishable under Sect ions 302, 307 

read with Sect ion 34 IPC and issued Ex.P.23-FIR. PW.16 sent  the 

original FIR through a constable to the Judicial Magist rate of First  

Class, Metapally. Thereafter, PW.17, the C.I of Police, and PW.18, 

the SDPO, came to the scene of offence. As per the inst ruct ions of 

SDPO, PW.17 held inquest  over the dead body of the Deceased 

No.2 from 06.30 a.m., to 08.30 a.m., on 10.03.2010, in the 

presence of PW.9 and LW16. He seized MO.4, blood stained lungi, 

and MO5, blood stained banian, under a cover of inquest . PW.11 

acted as panch for the inquest  conducted over the dead body of 

the Deceased No.3 in the house of A-1. Ex.P.16 is the inquest  

panchanama of the Deceased No.3. Ex.P.15 is the inquest  

panchanama of the Deceased No.2. He seized M.O.6, red colour 

blouse, M.O.7, blue colour saree, bloodstained earth, and cont rol 

earth. After the inquest , the dead bodies were sent  for 

postmortem examinat ion.   

 ii).  The evidence of PW.17, the Circle Inspector of Police, 

would show that , as per the inst ruct ions of SDPO, he held inquest  

over the dead body of the Deceased No.1 at  06.30 a.m., at  the 

house of accused, in the presence of PW.9. Ex.P.12 is the inquest  

report . During inquest , he seized M.Os.2 and 3, which are clothes 

of the Deceased No.1, under a cover of Ex.P.12. During inquest , 

PW.17 examined PWs.1 to 4, 8 and others. He also conducted a 

panchanama of the scene of offence in the presence of PW.9 and 

LW.14, under a cover of Ex.P.13. During inquest , he seized MO10, 

blood stained earth, and MO.11, cont rol earth. Ex.P.14 is the rough 
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sketch of the scene. Thereafter, the bodies were sent  for 

postmortem examinat ion. 

 iii).  PW.12, the Medical Off icer, Government  Hospital,  

Metpally, conducted autopsy over the dead bodies of all the three 

deceased and issued Exs.P.17, 18 and 19, the postmortem 

cert if icates, respect ively. (1) External inj ury: stab inj ury on the 

left  side of the chest  in front , size 2 x ¼ x 6 inches; and, Internal 

inj ury: lacerat ion of left  lung with heart , size 2 x ½ x 3 inches 

deep, on the Deceased No.1; (2) External inj uries: i) stab inj ury on 

the left  side of the chest , size 2 x ½ x 3 inches deep; ii) lacerat ion 

on the neck 7 x 2 x 4 inches deep; iii) stab inj ury on the back of 

right  side of chest , size 3 x 1 x ½ inch deep; Internal inj uries: i) 

lacerat ion of left  lung, size 2 x ½ x ½ inch deep; and ii) lacerat ion 

of the heart , size 3 x ½ x 1 inch deep; on the deceased No.2; and 

(3) External inj ury: stab inj ury on the back of left  side of chest , 

size 3 x ½ x 5; and Internal inj ury: lacerat ion of  left  lung, stab 3 x 

½ x 2 ½ inches deep. According to PW.12, all the inj uries found on 

the three deceased are grievous and are ant imortem in nature and 

the cause of death was due to haemorrhage and shock, as a result  

of the said inj uries. Though PWs.1 and 5 were also taken to the 

hospital for t reatment , no medical evidence has been placed on 

record. On 15.03.2010, at  about  07.00 a.m., on reliable 

informat ion, PW.17 arrested A-1 and A-2, at  the j awar crop f ield of 

A-1, in the presence of PW.13 and LW.20. On interrogat ion, A-1 

confessed about  kill ing of the Deceased Nos.1 to 3, with knife. 

Pursuant  thereto, the knife and the blood stain clothes, were 

seized under Ex.P.21. 

 iv). After complet ing the invest igat ion and collet ing F.S.L., 

report , PW.18 laid the charge sheet  against  A-1 only. As A-2 was a 

j uvenile, separate charge sheet  came to be f iled against  him 

before the Juvenile Court  at  Karimnagar.  Hence, the charge sheet  

f iled against  A-1 was taken on f ile as P.R.C.No.68 of 2010, on the 

f ile of the Court  of the Judicial Magist rate of First  Class, Metpalll i.  

 3. On appearance of A-1, copies of documents were 

furnished, as required under Sect ion 207 Cr.P.C., and as the case is 
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t riable by a Court  of Sessions, the same was commit ted to the 

Court  of Sessions, which came to be numbered as S.C.No.729 of 

2010. 

 4. Charge for the offences stated above came to be framed, 

read over and explained to the accused (A-1), to which he pleaded 

not  guilty and claimed to be t ried. 

 5. To substant iate its case, the prosecut ion examined PWs.1 

to 18 and got  marked Exs.P1 to P25 and M.Os.1 to 11.   

 6. After closure of evidence, the accused (A-1) was examined 

under Sect ion 313 Cr.P.C., with reference to the incriminat ing 

material against  him in the evidence of the prosecut ion witnesses, 

to which he denied. No oral or documentary evidence was adduced 

on behalf of the defence.  

 7. According to A-1, on the date and t ime of incident , he 

along with his son were sleeping out  side the house, and some body 

suspect ing him to be pract icing sorcery beat  him on the back side. 

Then, he, along with his son, ran away from the said place to the 

Mallapuram Police Stat ion where they informed about  the same 

and sat  in the police stat ion.   

 8. Basing on the evidence of PWs.1 to 3 and 5 and also the 

confession made by the accused (A-1), which led to the recovery of 

MOs.1, 8 and 9, the Sessions Judge convicted the accused and 

sentenced him, as stated supra. Challenging the same, the present  

appeal came to be f iled through legal aid. 

 9. Learned counsel for the appellant  would submit  that  even 

accept ing the ent ire case to be t rue, the accused (A-1) cannot  be 

convicted for the offence punishable under Sect ion 302 IPC. It  is 

urged that  when the prosecut ion party, consist ing of the Deceased 

Nos.1 to 3, PW.1, PW.5 and f ive others visited the house of the 

accused (A-1), in the mid night , at  01.00 hours, the accused with a 

view to protect  himself and his son brought  a knife and at tacked 

the prosecut ion party with the help of his son. In the course of the 
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same t ransact ion, A-2, A-1 and the wife of A-1 also sustained 

inj uries, which is clear from the report  given by PW.1. In view of 

the above, he pleads that , by no st retch of imaginat ion, the 

accused can be convicted for the offence punishable under Sect ion 

302 IPC.   

 10. On the other hand, learned Public Prosecutor would 

submit  that  when three persons were done to death and in view of 

evidence of PWs.1 and 5, who are inj ured eye witnesses to the 

incident , the plea of the appellant  (A-1) that  he acted in self  

defence apprehending threat  to his life cannot  be accepted. He 

submits that  it  is a f it  case where the accused (A-1) has to be 

convicted under Sect ion 302 IPC. 

 11. The admit ted facts, in the instant  case, are; (1) there 

was a quarrel between the Deceased No.1 and A-1 on the ground 

that  the accused (A-1) was pract icing sorcery on the sheep of 

PW.1; (2) On 09.03.2010, the Deceased Nos.1 and 2, PW.5, PW.6, 

PW.7 and others went  to village tank to f il l the same with water 

from SRSP Canal. A-2, son of A-1, part icipated in the said work. In 

the night , a dinner was arranged for the persons who were 

part icipated in the said work. But ,  A-1, though did not  part icipate 

in the work, came for dinner, which was obj ected to by the 

Deceased No.1. A quarrel ensured between them wherein the 

Deceased No.1 quest ioned A-1 about  his visit  and also about  the 

act  of pract icing sorcery on the villagers; (3) on the same day, at  

about  01.00 AM., PW.1, PW.5, the Deceased Nos.1, 2 and the 

Deceased No.3 were said to have gone to the house of A-1 to 

quest ion him about  the quarrel at  that  t ime and also about  his 

pract icing sorcery. When all of them quest ioned A-1, he is said to 

have gone into the house, brought  a knife and at tacked all the 

three Deceased by giving one blow to each of them. In the said 

process, A-1 is also said to have caused inj uries to PWs.1 and 5. 

However, neither PW.1 nor PW.5 was sent  to the Doctor evidencing 

the nature of inj uries sustained by them; (4) The incident  in 

quest ion took place at  the house of A-1 when the prosecut ion party 
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consist ing of more than six persons went  to the house of A-1; (5) It  

is not  the case of the prosecut ion that  there was any provocat ion 

from A-1 or that  A-1, any point  of t ime, challenged the Deceased. 

 12. Having regard to the above, the short  quest ion that  falls 

for considerat ion is “ whether the accused can be convicted for the 

offence punishable under Sect ion 302 IPC, for causing death of the 

Deceased Nos.1 to 3 and also for causing inj uries to PWs.1 and 5.”  

 13. Before proceeding further,  it  would be proper to refer 

few cases.  

 14. In State of H.P vs Wazir Chand and others1,  the Apex 

Court , in paragraph Nos.25 and 26, observed as under: 

25. Accused No.1 has wielded a weapon l ike a knife 
indisput ably a dangerous weapon. He has caused four 
inj uries one of  which is necessari ly fat al .  He has 
received six abrasions. The proper legal  and 
reasonable inference t o be drawn f rom al l  t he 
circumst ances is t hat  because of  t he earl ier incident  
in which Om Parkash al ias Pashi and Joginder Singh 
were involved somet hing l ike a chal lenge was t aken up 
and Parshot t am Lal def init ely accompanied by some 
ot hers, more presumably Om Parkash al ias Pashi came 
over t o t he house of  accused No. 1 and t here was a ' 
mut ual f ree f ight  bet ween t he part ies. Accused No. 1 
had ret urned t o his house probably a l i t t le before t he 
incident  t ook place. Therefore, when Parshot t am I.al  
appeared t here was a sudden f ight  upon a sudden 
quarrel  f lowing f rom t he earl ier incident  and in t his 
bot h sides at t acked each ot her. Al l  t he ingredient s t o 
at t ract  Except ion 4 t o Sect ion 300 I.P.C. are 
est abl ished. There is no premedit at ion. Parshot t am 
Lal  lef t  t he t heat re and came over t here. There was a 
f ight  t hat  ensued in a sudden quarrel .  The previous 
incident  bet ween Om Parkash al ias Pashi and accused 
No. 3 Joginder was t he cause and in t hat  heat  of  
passion and sudden quarrel  part ies grappled and 
at t acked each ot her and it  cannot  be said in t he 
circumst ances t hat  any undue advant age was t aken. It  
may be recal led here t hat  Parshot t am Lal was a hef t y 
wel l  buil t  fel low and if  accused No.1 alone was t o 
at t ack him he could not  have escaped wit h few 

                                                 
1 AIR 1978 SC 315 
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abrasions. Therefore, al l  t he ingredient s t o at t ract  
Except ion 4 of  Sect ion 300 I.P.C. are ful ly establ ished. 

26. As inj ury No. 1 was fat al  in t he ordinary course of  
nat ure and accused No. 1 had wielded a dangerous 
weapon and caused an inj ury on t he vit al  part  of  t he 
body and t he blows were repeat ed inasmuch as four 
inj uries were caused t he of fence but  for t he 
appl icat ion of  Except ion 4 would be one under Sect ion 
302 I.P.C but  as Except ion 4 is at t racted, i t  would be 
reduced t o Sect ion 304 Part  I,  I.P.C. and t he 
convict ion of  accused No. 1 would be modif ied t o one 
under Sect ion 304, Part  I,  I.P.C. maint aining t he 
sent ence as awarded by t he High Court  as in our 
opinion t hat  is adequat e. 

 15. In Ghapoo Yadav and others v State of M.P.2,  the Apex 

Court  was dealing with a situat ion, where there were some land 

disputes between the prosecut ion party and the accused. On a 

request  made by PW.1, measurement  of land was done by revenue 

authority. On the basis of the said measurement , it  was found that  

the land belonging to the accused was in possession of PW.1. In the 

said land, there exists a berry t ree. Init ially, the t ree was in 

possession of PW.1. But , after the measurement , he parted with 

possession. The said t ree was cut  by the family members of PW.1 a 

day prior to the incident , for which the deceased had an 

altercat ion with the accused persons. On the date of incident  i.e. 

on 09.06.1986, there were altercat ions between the accused 

persons and the deceased, his brother and father. When the 

accused enquired from the deceased as to when they cut  the t ree, 

the deceased responded stat ing that  it  was cut  three days prior to 

the incident , as the t ree belongs to them and it  was planted by 

their family members. This led to an altercat ion and a scuff le 

among them. The accused persons are said to have assaulted the 

deceased, which resulted in the fracture of the leg. When PW.1 

and another person went  to save him, the deceased ran towards 

them, as such, both of them f led away from the place of incident  

and returned later on with other villagers and at tacked. They took 

the deceased, who was then gasping for breath on a cot  to 
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Maharaj pur Police stat ion, where the deceased gave informat ion to 

the police about  the incident . 

 16. Keeping in view the manner in which the incident  took 

place, the Apex Court  held that , since the incident  was in a course 

of sudden quarrel, without  any premeditat ion, set  aside the 

convict ion, imposed by the lower Courts, under Sect ion 302 IPC, 

and convicted the accused under Sect ion 304 Part  II IPC. 

 17. In Rampaul Singh vs State of U.P.3,  the quest ion before 

the Apex Court  was “ whether the accused had an intent ion to 

cause death” . It  was a case where two months prior to the 

incident , the deceased had come to the village on leave from Agra, 

the place where he was posted. He erected a ladauri on his vacant  

land. After expiry of the term of leave, he went  back to j oin his 

duty. The appellant , who also came on leave, broke the ladauri 

const ructed by the deceased and started throwing garbage on the 

vacant  land. About  f ive days prior to the date of  occurrence, the 

deceased had again come to his village on leave. Upon expiry of 

the term of his leave, on 13.02.1978, he was returning to Agra on 

his duty. At  that  t ime, the uncle of  the deceased came to his house 

along with another person of Village Dhaniapur and they were all 

chat t ing. The appellant  also reached there. The deceased enquired 

from him the reason for demolishing his ladauri and throwing 

garbage on his land. An altercat ion took place between them. They 

even grappled with each other.  The deceased threw the appellant  

on the ground.  Ram Saran also reached the spot  and he along with 

Amar Singh separated the appellant  and the deceased. Thereafter,  

the appellant  went  to his house and climbed on the roof of 

Muneshwar armed with a rif le and from there he asked his brother 

to keep away as he wanted to shoot  the deceased. Consequent ly, 

the deceased remarked as to whether the appellant  had the 

courage to shoot  him. On this, the appellant  shot  at  the deceased 

with his rif le and ran away. Pursuant  to the inj uries sustained the 

deceased died. After referring to the j udgment  of Aj it  Singh vs 
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State of Punj ab4 and also the j udgment  in Phulia Tudu vs State of 

Bihar5,  the Apex Court  altered the nature of offence commit ted by 

the accused from 302 IPC to one under Sect ion 304 I IPC.   

 18. In Suresh Singhal vs State (Delhi Administ rat ion)6,  the 

Apex Court  was dealing with a situat ion where the deceased and 

his brother Kishan Lal were killed in an incident , that  took place at  

the off ice of Lala Harkishan Dass, located at  Raj endra Park, 

Nangloi.  The appellant  and his father Pritpal Singhal, accompanied 

by another person, reached the off ice at  5.00 p.m. As soon as they 

entered the off ice, there was an altercat ion between the appellant  

and the deceased. The appellant  took out  his revolver and shot  at  

Shyam Sunder. Thereafter, the appellant  and his father, Pritpal 

Singhal, who had come to the off ice, in a car, left  the car behind 

and f led the place in the car of another visitor. In the incident , 

Shyam Sunder and Kishn Lal were killed. It  is also to be not iced 

here that , at  the t ime of quarrel, the appellant  took revolver from 

his coat  pocket  and f ired at  the deceased Sham Sunder.  

Thereafter, Pritpal Singhal took out  a revolver from his pocket  and 

both the appellant  as well as Pritpal Singhal started f iring at  the 

deceased and his brother Kishan Lal. In the f iring, he got  inj ured 

due to a bullet  inj ury in his stomach, due to which Kishan Lal died, 

with bullet  inj uries. From the narrat ion of facts, it  is clear that  

there was scuff le pursuant  to which the appellant  as well as his 

father f ired at  the two deceased and killed them. Plea taken was 

that  the appellant , in exercise of right  of private defence, shot  at  

the deceased. Accept ing the plea of  right  of private defence, the 

Apex Court  held as under: 

“ The appel lant  reasonably apprehended a danger t o his l i fe 
when t he deceased and his brot hers st art ed st rangulat ing 
him af t er pushing him down to t he f loor. As observed by t his 
Court  a mere reasonable apprehension is enough t o put  t he 
right  of  sel f  defence int o operat ion and it  is not  necessary 
t hat  t here should be an actual  commission of  t he of fence in 
order t o give rise t o t he right  of  a privat e defence. It  is 
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enough if  t he appel lant  apprehended t hat  such an of fence is 
cont emplat ed and is l ikely t o be commit t ed if  t he right  of  
privat e defence is not  exercised.”  

 19.  Hari Shankar Shukla vs State of U.P.7 was a case where 

the incident  took place on 11.07.1992, due to a dispute between 

the part ies with regard to the land. The accused encroached on to 

a part  of land belonging to the inj ured eye witnesses and had 

placed cat t le t roughs there. On 11.07.1992, at  about  6 a.m., the 

daughter of PW.4, by name Kumari Bindu, informed about  the 

encroachment  made by the above persons. At  that  point  of t ime, 

PWs.3 and 4 came out  of the house and quest ioned them, while 

put t ing soil on the land. An altercat ion took place between two 

sides, leading to a scuff le between the part ies. Pursuant  to which, 

A3 went  back to his house, came back with a count ry made pistol 

and f ired one bullet  from the count ry made pistol,  which lead to 

the death of Umesh Shukla. Dealing with the facts, in issue, the 

Apex Court  confirmed the convict ion of the accused for the offence 

punishable under Sect ion 304 IPC holding that  the inj uries, said to 

have been caused by the appellant , show that  there was indeed a 

scuff le.    

 20. In all the j udgments of  the Apex Court , referred to 

above, there was a sudden quarrel, and, in the said quarrel, the 

accused at tacked the prosecut ion party.   

 21. In the case on hand, the evidence of PWs.1 and 5, who 

are the inj ured eye witness to the incident , show that  there was an 

incident  at  about  9 p.m., wherein the deceased quest ioned the 

accused, when he went  there to at tend the dinner. Even prior to 

the said date, there was a quarrel between the deceased and the 

accused, when the accused was quest ioned by the deceased about  

the sorcery being pract iced on the sheep of D1 and PW.1. Even on 

the date of incident , the prosecut ion party, including the 

deceased, went  to the house of the accused, armed with a weapon 

and then quest ioned the accused as to why he quarreled with the 
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deceased in the night  at  9 or 10 p.m., near the water tank and also 

as to why he is pract icing sorcery on the sheep. 

 22. The evidence of PW.4 also shows that  the incident  at  the 

house of the accused went  on for about  half  an hour and about  20 

persons gathered at  the t ime of incident .  

 23. The quest ion is whether the act  of the accused (A-1), in 

causing the death of three persons and inj uries to PWs.1 and 2, 

would be to protect  himself  from the prosecut ion party? 

 24. Admit tedly, two of the deceased sustained single stab 

inj ury and another deceased sustained two stab inj uries on the 

chest . 

 25. At  this stage, it  is also to be noted that  A1, A-2 and the 

wife of A-1 also sustained inj uries in the incident , which is 

ref lected from the f irst  informat ion report  it self ,  wherein it  was 

ment ioned as under: 

“ The fact s of  t he case are t hat , on 10.03.2010 at  about  
01.00 hours, t he deceased D1 t o D2 along wit h complainant  
and Bandamidi Sayamma went  t o house of  accused t o ask 
him about  t he quarrel  picked up wit h D1 by t he accused at  
t he t ime of  dinner, arranged by t he vi l lagers in view of  
pumping wat er in t o t heir kunt a, t he D1 t o D3 and family 
members were also suspect ed t hat  t he accused knows 
sorcery and he wil l  play sorcery. Lat er discussion raised in 
bet ween t he accused and D1 t o D3 and family members, t he 
accused grew angry brought  one knife f rom his house and 
st abbed D1 on t he chest , D2 t hroat  and lef t  side chest  and 
D3 back side, when t he complainant  and Bandamidi 
Sayamma t ry t o rescue, he also st abbed, t hen D1 t o D3 were 
died at  t he spot , complainant  and Bandamidi Sayamma were 
received bleeding inj uries. Hence t he FIR.”  

 26. From the averments made in the f irst  informat ion report , 

it  is clear that  the prosecut ion party went  to the house of A-1 and 

quest ioned him the reason for quarrelling with the Deceased No.1. 

At  that  t ime, A-1 went  inside the house, brought  a knife and 

stabbed all the three deceased. But , the prosecut ion failed to 

prove as to how A-1 and A2 sustained inj uries. The inj uries on A-1 
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were found to be bleeding inj uries, which remained unexplained by 

the prosecut ion.  

 27. It  is well established law that  the inj uries sustained by 

the accused, if  found to be grievous, have to be explained by the 

prosecut ion.  

 28. In the instant  case, there is no medical evidence on 

record to show as to whether the inj uries are simple or grievous. 

But , however, the evidence of the invest igat ing off icer and also 

the contents of FIR, do establish that  the inj uries on A-1, A-2 and 

the wife of A-1 were bleeding inj uries. That  being so, it  can be said 

that  the incident  could not  have been happened, in the manner 

spoken to by the prosecut ion, more so, when the incident  took 

place at  the house of A-1.  

 29. Admit tedly, even as per the prosecut ion case, there are 

more than six people (two women) at  the t ime of incident  and 

about  20 people gathered outside the house, whereas from the side 

of the accused, A-1 and his son, A-2, being unarmed, were sleeping 

outside the house. The version of the prosecut ion is that  the 

Deceased Nos.1 to 3 and other witnesses went  to the house of A-1 

only to quest ion him. At  f irst  blush, the same appeared to be 

impressive but  a perusal of the record proved to be otherwise. It  is 

not  the case of the prosecut ion that  the inj uries on the accused 

were self  inf licted inj uries.  It  may be t rue that  the accused (A-1) 

did not  produce any material to show the nature of inj uries, but  

the evidence produced by the prosecut ion itself indicate that  A-1, 

A-2 and the wife of A-1, received bleeding inj uries. Therefore, the 

argument  of the learned counsel for the appellant , A-1, that  A-1 

has acted to protect  himself from the assault  by the prosecut ion 

party and in the process, he caused inj uries to the Deceased Nos.1 

to 3, with a knife, which was available in the house of every 

villager, cannot  be brushed aside.  

 30. Having regard to above, we feel that  the accused (A-1) 

cannot  be held liable for the offence of murder, since the ent ire 
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incident  happened at  the house of the accused and the prosecut ion 

party, numbering about  6 or 7, came on to the accused, in the mid 

night , when the accused, A-1, and his son, A-2, were sleeping 

outside the house.   

 31. Admit tedly, there was no provocat ion from the side of 

the accused, even in respect  of the incident , which took place at  

09.00 p.m. As stated earlier, on the fateful day, there was a 

quarrel pursuant  to which the accused, A-1, left  the said place, 

came to his house and was sleeping in the house along with his son, 

A-2, and wife. At  that  t ime, the prosecut ion party came to the 

house of the accused No.1, and quest ioned him about  the quarrel. 

Though, it  is said that  he went  inside the house, brought  a knife 

and at tacked, but  Ex.P.1 and the evidence of PW.1 discloses that  

A-1, A-2 and the wife of A-1 also sustained bleeding inj uries. 

Hence, without  any hesitat ion, we hold that  the incident  did not  

happen as proj ected by the prosecut ion.  The genesis of at tack is 

suppressed by the prosecut ion. If  the prosecut ion version is to be 

accepted, then there is no explanat ion as to how accused No.1 and 

others received inj uries. But , fact  remains that , three persons died 

and two sustained inj uries from the side of the prosecut ion and 

three sustained inj uries from the side of the accused, apart  from 

incident  occurring at  the house of the accused. 

 32. Having regard to the above, it  can be said that  both the 

accused have acted only to protect  themselves from the at tack by 

the prosecut ion party, who came to their house in the mid-night , in 

which event , the offence in all probabilit y would fall within 

Except ion 2 to Sect ion 300 IPC. 

 33. Hence, the convict ion of the accused, A-1, is altered 

from Sect ion 302 IPC to one under Sect ion 304-I IPC.  

 34. In view of the above, the Criminal Appeal is part ly 

allowed. The convict ion and sentence recorded against  the 

appellant / accused in S.C.No.729 of 2010 on the f ile of the II 

Addit ional Sessions j udge, Karimnagar at  Jagt ial,  for an offence 
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punishable under Sect ions 302 is altered to one under Sect ion 304 

Part  I of IPC. For the altered convict ion, the appellant  is sentenced 

to rigorous imprisonment  for a period of ten years. The convict ion 

and sentence awarded for the offence punishable under Sect ion 

307 IPC shall remain un-altered. However, both the sentences shall 

run concurrent ly. 

 Miscellaneous pet it ions, if  any, pending shall stand closed.  

 
________________________ 

  JUSTICE C.PRAVEEN KUMAR 
 
 

__________________________ 
  JUSTICE T. AMARNATH GOUD  
17.11.2017  
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