
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.Nos.36581, 37714 & 38240 of 2013 

COMMON ORDER: 

 

 Heard  Mr.C.V.Mohan Reddy, hold ing  for Mr.S.Khader 

Mohiudd in, Mr.Venka teswarlu Posani, Mr.M.Ramgopa l Rao for 

petitioners and  Mr.K.Ramakanth Reddy for respondents. 

 

 The petitioners a re d ifferent in these writ petitions but 

respondents a re same.   The c irc umstanc es lead ing to the filing  of 

writ petitions and  the orders impugned  in these writ petitions a re 

simila r.  The issues involved  in these writ petitions a re one and  the 

same.  Henc e, they a re heard  together and  d isposed  of by this 

c ommon order.  

 

Prayer in W.P.Nos.36581 and 38240 of 2013: 

 The petitioners p ray for Mandamus dec la ring  order 

No.MANUU/ ER-1(A)(731)/ F.No.170/ 2013-2014/ 1080 da ted  02.12.2013 

of respondent-University in termina ting  the servic es of petitioners, 

working  as Assistant Professors, as illega l, opposed  to p rinc ip les of 

na tura l justic e and  unc onstitutiona l.  The petitioners p ray for a  

c onsequentia l dec la ra tion tha t they a re entitled  to be reta ined  and  

c ontinued  as Assistant Professors, CS & IT Departments without 

referenc e to the Na tiona l Elig ib ility Test (NET) qua lific a tion with a ll 

c onsequentia l benefits. 

 

Prayer in W.P.No.37714 of 2013 

 The petitioner p rays for Mandamus dec la ring  the ac tion  

of respondents 1 and  2 in imposing c ond ition on petitioner  
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to c lea r NET in the relevant sub jec t within two years, in orders of 

selec tion and  appointment vide No.MANUU/ Admn.III/ F.162/ 2011-

2012 da ted  25.11.2011 and  No.MANUU/ Admn.III/ F.162/ 2011-

2012/ 2036 da ted  08.12.2011 and  issuing the order of termina tion  

for non-c omp lying with c ond ition vide No.MANUU/ ER-1(A) 

(730)/ F.No.169/ 2013-14/ 1079 da ted  02.12.2013, as illega l, a rb itra ry 

and  without jurisd ic tion. The petitioner p rays for a  c onsequentia l 

d irec tion to respondents 1 and  2 to reinsta te him into servic e as 

Assistant Professor in Information Tec hnology with a ll c onsequentia l 

benefits. 

 

Averments in W.P.No.36581 of 2013: 
 

 Dr.K.Kahkashan Tabassum is the petitioner and  she is a  

gradua te in B.E (CSC) and  an M.Tec h in Computers from JNTU, 

Hyderabad .  The petitioner c la ims to have teac hing experienc e of 

13 years.  In the year 2007, the petitioner app lied  for Ph.D., in 

Philosophy, Computer Sc ienc e and  Eng ineering  and  she has been 

awarded  Ph.D., by the JNTU.  Ac c ord ing to the petitioner, she is 

entitled  to app ly for the post of Assistant Professor, Computer 

Informatic s, CS & IT Department. The petitioner pursuant to 

Emp loyment Notific a tion No.25/ 2011 da ted  27.01.2011 app lied  for 

the post of Assistant Professor.  Ac c ord ing to petitioner, she sa tisfies 

a ll the qua lific a tions p resc ribed  for c onsidera tion and  appointment.  

Ac c ord ing  to petitioner, the JNTU awarded  Ph.D., to her in the 

month of February, 2013.  The minimum qua lific a tions stipula te either 

c omp letion of NET/ or possessing Ph.D.   The c ond ition, ac c ord ing to 

petitioner, is c omp lied  with before the exp iry of two year period  
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granted  by respondents bec ause Ph.D., was awarded  to petitioner 

by the JNTU in the month of Marc h, 2013.  On 11.02.2013, the 

petitioner submitted  representa tion to inc orpora te ac quisition of 

Ph.D by her in the SR.  The 1st respondent through letter da ted  

01.03.2013 c a lled  upon the petitioner to exp la in whether the 

c ompletion of Ph.D is under intima tion to the authority or not.   

The petitioner sta tes tha t the letter da ted  01.03.2013 has been 

rep lied  by sta ting  tha t in the app lic a tion submitted  by petitioner for 

the post of Assistant Professor, a ll the deta ils have been furnished  

and  in the interview, it has been b rought to the notic e of selec tion 

c ommittee members tha t the Ph.D thesis has been submitted  and  

awa iting  the award  of Ph.D.  Therefore, ac c ord ing to her, there is no 

suppression of any deta il or the requirement of permission of c ollege 

in a  situa tion like this is not required .  Now, reverting  bac k to the 

c ond ition imposed in the appointment order, it is sta ted  tha t 

ac c ord ing to UGC guidelines, one is required  to possess either Ph.D 

or c omplete NET/ Sta te Elig ib ility Test (SET).  In the c ase on hand ,  

with the c omp letion of Ph.D in Marc h, 2013, the petitioner is not 

required  to c omp lete NET/ SET as well.  The petitioner c ontends tha t  

the termina tion order da ted  02.12.2013 is a rb itra ry, illega l and  

unc onstitutiona l and  p rays for setting  aside the termina tion order 

and  a lso p rays for c ontinuing  the petitioner as Assistant Professor in 

1st respondent-University. 

 

Averments in W.P.No.37714 of 2013: 

 

 Avula  Sa tya  Sa i Kumar/ petitioner sta tes tha t he is a  post 

g radua te in M.Tec h from JNTU. He, in response to Employment 
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Notific a tion No.25/ 2011 da ted  27.01.2011, app lied  for the post of 

Assistant Professor in Information Tec hnology, CS & IT Department.  

The post is reserved  for Sc heduled  Caste c and ida te.  Briefly sta ted , 

the respondents a fter being sa tisfied  with the qua lific a tions of 

petitioner and  sub jec ting  him to selec tion p roc ess, issued  

appointment order No.MANUU/ Admn.III/ F.162/  2011-2012/ 2036 

da ted  08.12.2011.  The appointment order, in the c ase on hand , is 

same and  simila r to the other appointment orders issued  by the 

respondents to petitioners in other writ petitions. The order is 

exc erp ted  a t the end  of na rra tion of averments in these writ 

petitions, henc e for b revity, the c ontents of the order a re not sta ted  

here.  The petitioner c la ims to have appeared  for the SET 

examina tion c onduc ted  on 24.11.2013.  The results were due to be 

pub lished  in the month of January, 2014.  Likewise, the petitioner 

appeared  for NET held  on 29.12.2013 and  is expec ting  the results.  

It is a lleged  tha t the results of examina tions taken up  by the 

petitioner were overdue and  without verifying  the fac tua l aspec ts, 

the respondents have issued  the termina tion order a lleg ing fa ilure in 

c omp lying  with the c ond ition within two years.  Ac c ord ing to him, 

the termina tion order impugned  is viola tive of p rinc ip les of na tura l 

justic e, a rb itra ry and  unc onstitutiona l.  The respondents, being 

aware of the fac t of petitioner taking the examina tion c onduc ted  

by SET/ NET and  is awa iting  the result, ought not to have issued  the 

termina tion order impugned in the writ petition.  The order of 

termina tion of servic e is issued  well before the c ompletion of two 

year period  stipula ted  in the appointment order da ted  08.12.2011.  

The petitioner c omp la ins tha t the respondents have shown 
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d isc rimina tion, for in respec t of a  few appointees with simila r 

c ond ition, the respondents granted  more than two years time to 

c omp lete NET/ SET and  therea fter trea ted  the period  on p roba tion 

and  la ter regula rized  their servic e.  Ac c ord ing to petitioner, he was 

sa tisfac torily d isc harg ing  his duties and  termina ting  his servic e on 

the ground  of not c omp leting  NET/ SET, is a rb itra ry, illega l and  

unc onstitutiona l. The petitioner p rays for setting  aside the order of 

termina tion.  As a lready notic ed , the petitioner c ha llenges the 

c ond ition imposed in the appointment order da ted  08.12.2011 as 

illega l and  a rb itra ry.  At the time of hearing , the c ounsel for 

petitioner has made submissions on the a lleged  illega lities or 

infirmities in the termina tion order da ted  02.12.2013 and  has not 

advanc ed  a rguments on the illega lity of the c ond ition.  Henc e, the 

other averments a re not adverted  to.   

 

Averments in W.P.No.38240 of 2013: 

 Md .Abdul Sa ifulla , petitioner is a  gradua te in B.Sc ., from  

Sri Venka teswara  University with d istinc tion, M.Sc  (Computer 

Sc ienc e) with first c lass and  Master of Sc ienc e from IIT Madras.   

The petitioner c la ims to have worked  in R & D Divisions of top  

Software Development Companies in the world  for over 10 years.  

The 1st respondent issued  Employment Notific a tion No.25/ 11 da ted  

27.11.2011 for filling  up  teac hing and  researc h posts in va rious 

d isc ip lines, inc lud ing two posts of Assistant Professor - Information 

Tec hnology (Sl.No.46).  One post was reserved  for open c a tegory 

and  another for SC c and ida te.  The qua lific a tions p resc ribed  for the 

post read  thus: 
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(i) Good academic record as defined by the 

concerned university with at least 55% marks (or an 

equivalent grade in a point scale wherever grading 

systems is followed) at the Master’s Degree level in 

Computer Science from an Indian University, or an 

equivalent degree from an accredited foreign university. 

 
(ii) Besides fulfilling the above qualifications, the 

candidates must have cleared the National Eligibility Test 

(NET) conducted by the UGC, CSIR or similar test 

accredited by the UGC like SLET/SET. 

 
(iii) The candidates, who are, or have been awarded a 

Ph.D Degree in accordance with the University Grants 

Commission (Minimum Standards and Procedure for 

award of Ph.D Degree) Regulation, 2009 shall be 

exempted from the requirement of the minimum eligibility 

condition of  NET/SLET/SET for recruitment and 

appointment of Assistant Professor. 

 
Specialization” 

 Assistant Profession in Information Technology  

(1) Algorithms (2) Software Engineering. 

 

 The petitioner sinc e is qua lified  and  elig ib le for c onsidera tion  

he app lied  for the post of Assistant Professor (IT).  The respondents, 

a fter being  sa tisfied  with the qua lific a tions, performanc e of 

petitioner in the interview, through orders da ted  08.12.2011, 

appointed  the petitioner as Assistant Professor, CS & IT Department 

under open c a tegory for a  period  of two years in the pay sc a le of 

Rs.15600-39100 with a  grade pay of Rs.6,000/ - with usua l a llowanc es 

as admissib le under the rules.  The appointment was sub jec t to the 

c ond ition tha t the petitioner c lea rs NET in the relevant sub jec t within 

two years from 08.12.2011.  The appointment order further reads 

tha t the petitioner in c ase c lea rs NET within the sa id  period , the 

period  of working in the University will be trea ted  on p roba tion.  
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Ac c ord ing to petitioner, the appointment is made for a  permanent 

vac anc y by following the p roc edure p resc ribed  under the 

rec ruitment rules of the University and  not for a  tempora ry or c asua l 

vac anc y.  The petitioner relies on the Expert Committee Report 

headed  by Prof.S.P.Thyagara jan to c ontend  tha t the Expert 

Committee rec ommended  grant of inc rements, seniority of servic e 

only from the da te of qua lifying  NET/ SLET/ SET or ac quiring  Ph.D., but 

not termina tion of appointment.  In other words, for not c omp leting  

NET exam or ac quiring  Ph.D qua lific a tion, a  c and ida te c annot be 

termina ted  from servic e, however, the non-c omp letion results in 

extension of p roba tion and  postponement of seniority and  

inc rements till a  c and ida te ac quires the qua lific a tion.  The petitioner 

a lleges tha t he is on the verge of c omp leting  Ph.D and  a t tha t 

stage of the matter, on 02.12.2013, the respondents served  order 

termina ting  the servic es of petitioner w.e.f., 26.12.2013 on the 

ground  tha t the petitioner fa iled  to ac quire NET qua lific a tion within 

the stipula ted  period  of two years.  At this stage of na rra tion, this 

Court finds it c onvenient to exc erp t the orders da ted  08.12.2011 

and  02.12.2013 to apprec ia te the grievanc e c anvassed  by the 

petitioner: 

“No.MANUU/Admn.III/F.162/2011-2012/2037     8th
 December, 2011 

ORDERS 

Sub: MANUU – Administration – Recruitment of Teaching Staff – 
Appointment of Assistant Professor in Information Technology, 
CS&IT Dept – Orders - Issued. 
 
Ref:    1) Selection Committee meeting held on 19.09.2011. 

 2) Approval of Executive Council dated 22.11.2011. 

 3) Vice-Chencellor’s approval dated 08.12.2011. 

 

 Based on the recommendations of the Selection Committee, 

the Executive Council at its 37th meeting held on 22.11.2011 has 
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accorded approval for the appointment of Mr.Md.Abdul Saifulla as 

Assistant Professor in Information Technology, CS&IT Department 

under un-reserved category on temporary basis  for a period of two 

years in the pay scale of Rs.15600-39100 with Grade Pay 

Rs.6,000/- on a starting pay to be fixed plus usual allowances as 

admissible under the rules of the  Govt. of India/University.  The 

appointment is subject to condition that he has to clear NET in the 

relevant subject within a period of two years.  In case he clears 

NET within the period, the temporary period shall be considered as 

probation.  He is posted at Department of CS & IT, University of 

Headquarters, Hyderabad.  

    (emphasis added) 

 He will be governed by the Rules and Regulations of 

Maulana Azad National Urdu University for Teaching Employees, 

Services Contract and orders issued by the University/UGC/Govt. 

of India from time to time.  New pension scheme in accordance with 

the O.M.No.1(13)/EV/2001, Govt. of India, Ministry of Finance, 

Dept. of Expenditure dated 15.03.2004 will be applicable and 

subsequent amendments made or will be made from time to time”. 

 
 xxxxxxxxxxxxxx 

 xxxxxxxxxxxxxx 

Sd/-Registrar i/c 

……………………. 
 

“No.MANUU/ER-I(A)(731)/F.No.170/2013-2014/1080     November, 2013 

       02 DEC 2013 

ORDER 

 
Sub: MANUU -ER-I Section – Mr.Md.Abdul Saifulla, 
 Asst.Professor, CS&IT Dept – Condition of appointment 
 to qualify NET not fulfilled – Termination of services – 
 Intimation of – Reg. 

 
Ref: Appointment Order No.MANUU/Admn.III/F.162/2011-
 2012/2037 Dated 08.12.2011. 

 

 Mr.Md.Abdul Saifulla was appointed as Assistant Professor 

in Information Technology, CS&IT Dept. on temporary basis for a 

period of two years vide orders cited.  His appointment was subject 

to the condition that he has to clear NET in the relevant subject 

within a period of two years.  He joined duty on 27.12.2011. Since 

Mr.Md.Abdul Saifulla has not cleared NET qualification within the 

stipulated period of two years, his appointment as Assistant 
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Professor-IT, CS&IT Dept. shall stand terminated on 26.12.2013 

(AN). 

    (emphasis added) 
 

 The Head, Dept. of CS&IT shall relieve Mr.Md.Abdul 

Saifulla on 26.12.2013 (AN) and ensure that no dues are 

outstanding against him”. 

Sd/-Registrar  

  

 The petitioner c ha llenges the order of termina tion da ted  

02.12.2013 on the ground  tha t the termina tion order is a rb itra ry, 

illega l and  made for extraneous c onsidera tions and  a lso 

unc onstitutiona l.  Ac c ord ing to petitioner, he ac c ep ted  the 

appointment to ac quire NET qua lific a tion within two years from the 

da te of appointment. The appointment order does not stipula te to 

termina tion as c onsequenc e in the event of not c omp leting  or 

ac quiring  NET qua lific a tion.  Ac c ord ing  to petitioner, in c ase NET 

qua lific a tion is not ac quired , the p roba tion is extended , but does 

not result in termina tion of petitioner’s servic e.  The respondents 

ought to have extended  the p roba tion as the petitioner is otherwise 

qua lified , elig ib le and  d isc ha rg ing  the duty to the full and  c omp lete 

sa tisfac tion of respondent-University.  The petitioner is due to submit 

the thesis and  c omp lete Ph.D., and  a t tha t stage of the matter, 

termina ting  his servic es is a rb itra ry and  illega l.   As a  matter of  

fac t, it is sta ted  tha t the petitioner on 24.11.2013 appeared  for  

the A.P. Sta te Elig ib ility Test for Sub jec t IV Computer Sc ienc e and  

App lic a tion with ha ll tic ket No.110402145 i.e., muc h earlier to  

the c omp letion of two year period  granted  by the respondent-

University.  On 04.02.2014 and  07.02.2014, results have  

been dec la red  and  the petitioner was dec la red  as qua lified .   

The petitioner aga in in the examina tion held  on 29.12.2013 by the 
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UGC appeared  and  on 21.04.2014, the petitioner a lleges tha t the 

result is dec la red  and  the petitioner has been dec la red  p rovisiona lly 

qua lified  in the exam.  The petitioner refers to d isc rimina tion in 

imp lementing  the c ond ition of possessing Ph.D., or ac quiring  NET 

qua lific a tion by respondent-University. The petitioner refers to the 

instanc es of Devulapa lly Viswa  Prasad  and  Mr.Sha ikh Kareemudd in 

to whom two year period  was extended  for c omp leting  the NET 

exam.  Thus, there is d isc rimina tion and  amounts to vio la tion of 

Artic le 14 of the Constitution of Ind ia .  The order termina ting  the 

petitioner’s servic e, henc e, is illega l, opposed  to p rinc ip les of na tura l 

justic e and  unc onstitutiona l. 

 

Vac ate stay petition in W.P.Nos.36581 of 2013 

 

 The Registra r of 2nd  respondent-University filed  vac a te stay 

petition. The respondents question the ma inta inab ility of writ petition 

under Artic le 226 of the Constitution of Ind ia  and  p ray  

for d ismissing the writ petition on this ground .  It is averred  tha t  

the selec tion c ommittee found  tha t none of the c and ida tes 

app lied  for these posts possessed  NET qua lific a tion.  Therefore, the 

selec tion c ommittee rec ommended  the petitioner for appointment 

as Assistant Professors, Computer Informatic s on tempora ry basis. 

The order of appointment is c lear tha t the instant offer is on 

tempora ry basis for a  period  of two years, sub jec t to the c ond ition 

tha t the petitioner c lea rs NET within two years.  The petitioner 

ac c ep ted  the appointment on tempora ry basis and  c ould  not 

c omp lete the c ond ition imposed  in the appointment order, and , 

therefore, c annot c ha llenge the termina tion order.  The petitioner 
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c annot c ontend  tha t Ph.D c omes under exempted  c a tegory from 

passing NET.  The respondent avers tha t the University does not 

require the petitioner anymore as she fa iled  to ac quire the 

manda tory qua lific a tion of NET.  The petitioner does not have right 

for reinsta tement in any view of the matter.  The petitioner sinc e 

fa iled  to fulfill the c ond ition of c lea ring  NET in the relevant sub jec t, 

she was relieved  from duty on 13.12.2013.  It is inc orrec t to sta te tha t 

the petitioner has furnished  the information of ac quiring  Ph.D in her 

app lic a tion form.    She, in fac t, had  furnished  information regard ing 

p re-Ph.D., from JNTU, Hyderabad  and  enc losed  a  c opy thereof to 

the app lic a tion form a t enc losure No.5.  The selec tion c ommittee 

has spec ific a lly mentioned  in its rec ommenda tions tha t the 

petitioner has to c lea r NET within two years and  the question of 

c onsidering  Ph.D qua lific a tion in the p lac e of NET does not a rise.  

Further, the petitioner has neither ob ta ined  permission for pursuing 

Ph.D nor has she mentioned  in her app lic a tion tha t she was 

pursuing Ph.D.  The ac tion of termina tion is justified  by referring  to 

the rec ommendation of selec tion c ommittee and  the termina tion  

is in ac c ordanc e with the rules and  regula tions of the University.   

The c la im of petitioner is fa lse and  untenab le.   

 

Counter in W.P.Nos.37714 of 2013 & Vac ate stay petition in 

W.P.No.38240 of 2013 

 

 

 The Registra r of 1st respondent-University filed  c ounter a ffidavit 

in W.P.No.37714 of 2013 and  vac a te stay petition in W.P.No.38240 of 

2013.  The respondents question the ma inta inab ility of writ petition 

under Artic le 226 of the Constitution of Ind ia  and  p ray for  
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d ismissing the writ petitions on this ground .  It is sta ted  tha t the 

selec tion c ommittee found  tha t none of the c and ida tes app lied  

possessed  NET qua lific a tion.  Therefore, the selec tion c ommittee 

rec ommended  the petitioners for appointment as Assistant 

Professors, Information Tec hnology CS & IT Department on 

tempora ry basis and  the order of appointment is c lea r tha t the 

instant offer is on tempora ry basis for two years, sub jec t to the 

c ond ition tha t the petitioner has to c lea r NET within two years.   

The petitioners ac c ep ted  the appointment on tempora ry basis, but 

c ould  not fulfill the c ond ition imposed  in the appointment order and  

c annot now c ha llenge the termina tion order.  The 1st respondent 

avers tha t the University does not require the petitioners anymore  

as they fa iled  to ac quire the manda tory qua lific a tion of NET.  The 

petitioners do not have right for reinsta tement in any view of the 

matter.  Ac c ord ing to respondents, the question of issuing show 

c ause notic e to petitioners does not a rise as the petitioners were 

relieved  on 26.12.2013 as per the c ond itiona l appointment order 

da ted  08.12.2011.   The ac tion of termina tion is justified  by referring  

to the rec ommenda tion of selec tion c ommittee and  the 

termina tion is in ac c ordanc e with the rules and  regula tions of the 

University.  The c la im of petitioners is fa lse and  untenab le.   

 

 The sum and  substanc e of respondents’  vac a te stay petition 

is tha t the appointment as Assistant Professor is a  tempora ry 

appointment and  sub jec t to the c ond ition tha t the appointee has 

to c omp lete NET and  in the event of c omp letion, the two years 

worked  by the petitioner is trea ted  as on p roba tion and  therea fter 
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the servic es a re regula rized .  As the petitioners fa iled  to fulfill the 

c ond ition ex post fac to , the termina tion of servic e is justified . 

  

 

 The c ounsel for petitioners c ontend  tha t termina tion orders 

a re a rb itra ry, illega l and  unc onstitutiona l.  The termina tion of servic e 

is aga inst the tenor of appointment orders issued  to petitioners.   

The appointment of petitioners as Assistant Professors is aga inst 

regula r vac anc ies made pursuant to regula r selec tion p roc ess by  

respondent-University vide Notific a tion da ted  27.11.2011. The 

appointment as Assistant Professor c annot be trea ted  as tempora ry 

and  sever rela tionship  of emp loyer and  emp loyee as respondent-

University desires.  As a  matter of fac t, it is c ontended  tha t trea ting 

the appointment as Assistant Professors on tempora ry basis by 

respondents is erroneous and  suc h illega l understand ing  resulted  in 

issuing  the termina tion orders impugned in the writ petitions.  Further, 

the order of appointment does not refer to termina tion of c ontrac t 

in the event of not c ompleting  Ph.D., or ac quiring NET qua lific a tion 

within the stipula ted  time of two years and  the read ing of suc h 

c ond ition into appointment order is impermissib le in law or fac t. 

 

 Mr.C.V.Mohan Reddy c ontends tha t the ob jec tion on 

ma inta inab ility of writ petition is c ompletely misc onc eived , for the 

ob jec tion on ma inta inab ility is ra ised  as if the petitioners a re 

c ha lleng ing a  pure and  simp le ac ademic  issue where some 

p rimac y of op inion is c onc eded  to experts in ac ademic s.  

Ac c ord ing to him, the respondent being  an instrumenta lity of Sta te 

must sa tisfy tha t its dec isions a re free from a rb itra riness, c onform to 

the p rinc ip les of na tura l justic e and  the requirement of Artic le 14 of 
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the Constitution of Ind ia .  The ob jec tion on ma inta inab ility of writ 

petition for a ll purposes is intended  to deny a  remedy to aggrieved  

party aga inst a rb itra ry dec ision or ac tion of respondents.   

Ac c ord ing to him, the sub jec t matter of writ petition beg ins with 

appointment and  ends with termina tion of petitioner by the 

respondent-University, a  simp le d ispute on servic e of petitioners and  

the writ is ma inta inab le and  the grounds ra ised  fa ll within the sc ope 

of jud ic ia l review. 

 

 Mr. Posani Venka teswarlu c ontends tha t Notific a tion No.25/ 11 

da ted  27.11.2011 p rovides for relaxa tion of qua lific a tion and  in the 

c ase on hand  as no app lic ant with NET/ SET qua lific a tion app lied , 

the c ase of petitioner was sc rutinized  and  forwarded  to selec tion 

c ommittee and  exec utive c ounc il and  appointment orders were 

issued .  If the power to relax the c ond ition is exerc ised , the 

respondents c annot termina te the servic es of petitioner by  

referring  to the c ond ition in appointment order da ted  08.12.2011. 

Without p rejud ic e to other grounds, he c ontends tha t the 

respondents a re not c onsistent in app lying  the c ond itions, bec ause 

on pernic ious instanc es time was extended  for fulfilling  the elig ib ility 

c ond ition. 

 

 Mr.M.Ramgopa l Rao c ontends tha t petitioner in W.P.No.36581 

of 2013 has c omp leted  Ph.D well w ithin the two years and  the 

c omp letion of Ph.D was informed  to respondents.  The respondents 

instead  of entering  the ac quired  add itiona l qua lific a tions in servic e 

reg ister whic h sa tisfies the minimum elig ib ility c riterion, issued  notic e 

to petitioner a lleg ing tha t c ompletion or c ontinua tion of Ph.D, 
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without intima tion to University is c ontra ry to rules.  The petitioner 

rep lied  suitab ly and  without dec id ing the notic e issued  by 

respondent-University, the termina tion order is issued  by referring  to 

non-c omp letion of NET/ SET.  Ac c ord ing to him, the minimum 

qua lific a tion in the notific a tion reads either NET/ SET or Ph.D and  with 

the ac quisition of Ph.D., it c annot be sa id  tha t the petitioner fa iled  

to c omp ly with the c ond itions inc orpora ted  in the appointment 

order.  He further c ontends tha t the selec tion c ommittee and  

exec utive c ounc il have rec ommended  for regula r appointment, 

sub jec t to the c ond ition stipula ted  in the order of appointment 

da ted  08.12.2011 and  the respondent-University c annot unila tera lly 

termina te her servic es or restric t the minimum qua lific a tion 

c ond ition to NET by omitting   Ph.D.  Bec ause of the a rb itra ry, 

irra tiona l and  impermissib le ac tion of respondents, the petitioner lost 

emp loyment for no fault of her.  He c ontends tha t the respondents 

have shown d isc rimina tion in opera ting  the c ond ition of c omp leting  

NET within two years and  there a re ea rlier instanc es where time was 

extended  for c omp leting  NET. 

  

 Mr.Ramakanth Reddy, per c ontra , c ontends tha t the writ 

petitions a re not ma inta inab le as no sta tutory or fundamenta l right 

of petitioners is infringed  by the respondents.  Without p rejud ic e to 

the first c ontention, he formula tes the submission tha t the sc ope of 

jud ic ia l review is very limited , for the respondent-University being  an 

educ a tiona l body has taken informed  dec ision and  this  

Court ought not to sit as a  Court of appea l and  re-examine  the 

lega lity or otherwise of the orders impugned  in the writ petitions.  
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The termina tion of servic e is automatic , for the petitioners have 

ac c ep ted  the appointment sub jec t to the c ond ition stipula ted  by 

the University.  It is not in d ispute tha t the petitioners d id  not fulfill the 

c ond ition within time.  The ac quisition of NET subsequent to two 

years is of no ava il.   The c ontentions tha t p rinc ip les of na tura l justic e 

a re viola ted  or the ac tion of respondents suffers from a rb itra riness 

and  a re unc onstitutiona l, a re abstrac t c ontentions and  do not 

warrant c onsidera tion under Artic le 226 of the Constitution of Ind ia . 

He c ontends tha t none of the grounds urged  by the petitioners fa ll 

within the sc ope of jud ic ia l review and  the writs a re liab le to be 

d ismissed . 

  

 I have heard  lea rned  c ounsel appearing for the parties and  

perused  the rec ord .  The following points a rise for c onsidera tion: 

(1) whether the writ petitions a re ma inta inab le 

aga inst the termina tion orders impugned in 

the writ petitions? 

 

      (2) whether the termina tion orders impugned  in the 

writ petitions a re va lid  and  lega l? 

POINT No.1: 

 

 The c ontention of respondents on the ma inta inab ility of writ 

petition is tha t by issuing  the orders of termina tion, the respondents 

have neither viola ted  fundamenta l nor sta tutory rights of petitioners. 

The respondent is a  University p rimarily c onc erned  with educ a tion 

and  ac ademic s.  The Courts a re slow in interfering  with the polic y or 

orders passed  in imp lementa tion of UGC guidelines/ rules/  

regula tions by Universities.  The order of termina tion, in the c ase on 

hand , in fac t, is passed  to keep  the appointments in respondent- 
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University in line with UGC guidelines and  not as a lleged  by 

petitioners. Therefore, the c ha llenge to termina tion order is 

unava ilab le under Artic le 226 of the Constitution of Ind ia .  On the 

other hand , the c ontention of respondents is tha t respondent-

University sa tisfies the tests under Artic le 12 of the Constitution of 

Ind ia  and  the c ha llenge in the instant writ petitions is not on 

standards/ c irc ula rs/ ac ademic s undertaken by the University, where 

due deferenc e to the view of experts in the field  is shown by the 

Courts, unless in spec ified  c irc umstanc es the dec ision of ac ademic  

bod ies is a lso sub jec ted  to jud ic ia l review.  But in the c ase on hand , 

ac c ord ing to respondents, the issues c entre round  two 

c irc umstanc es viz., appointment and  termina tion of petitioners as 

Assistant Professors, whic h is a  pure and  simp le d ispute hing ing on 

petitioners’  rights and  depriva tion.  In other words, ac c ord ing  to 

petitioners, if termina tion orders a re trea ted  on pa r with ac ademic  

matters of Universities, then the va luab le remed ies in these c ases 

a re denied  c ontra ry to well estab lished  prec edents on the point.  

  

 The ob jec tion on ma inta inab ility though is ra ised  by 

respondents, the c ontention is not b rought to log ic a l c onc lusion by 

relying  on a  p rec edent dea ling  with simila r situa tion. While 

answering  this point, this Court is of the view tha t the ava ilab ility of 

p reroga tive writs to c ha llenge sta tutory or administra tive orders 

need  not be sta ted , exc ep t to burden this order with well 

estab lished  p rec edents.  By keep ing in view the position of law and  

ana lysis of law or p rinc ip les on the ma inta inab ility of writ petitions 
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aga inst University, the point is answered  in favour of petitioners and  

aga inst the respondents.  

 

POINT No.2: 

 

 The petitioners c ha llenge the termina tion orders as viola tive 

of p rinc ip les of na tura l justic e, ex fac ie  illega l, a rb itra ry and  viola tive 

of Artic le 14 of the Constitution of Ind ia .  The appointment of 

petitioners pursuant to regula r selec tion p roc ess c annot and  c ould  

not be trea ted  as tempora ry.  The order of appointment does not 

stipula te termina tion of servic e for non-c omp lying  with the c ond ition 

of ac quiring  Ph.D/ NET, but trea ts the period  on p roba tion, if the 

qua lific a tions a re ac quired .  As a  matter of fac t, the petitioners 

either possess Ph.D as on the da te of termina tion or likewise have 

taken up  NET exam and  were expec ting  results.  The dec la ra tion of 

result is not in their hands.  On the other hand , the c ase of 

respondents is tha t the c ond itiona l appointment order due to 

admitted  c irc umstanc es resulted  in termina tion and  g iving  effec t to 

an agreed  c ond ition c annot be c ha llenged  on untenab le grounds.  

The c ontention of Mr.Ramakanth Reddy is tha t und isputed  

c irc umstanc es lead ing to termina tion a re neither a rb itra ry nor 

unc onstitutiona l etc .  Therefore, the c ha llenge to termina tion orders 

does not c ome within the sc ope of jud ic ia l review of this Court 

under Artic le 226 of the Constitution of Ind ia .  In other words, 

ac c ord ing to him, the termina tion orders do not viola te p rinc ip les of 

na tura l justic e, not a rb itra ry/ illega l or viola tive of Artic le 14 of the 

Constitution of Ind ia . 
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 “ The Law itself is on tria l quite as muc h as the c ause whic h is 

to be dec ided”  (“ The Common Laws in the United  Sta tes”  50 Harv. 

L.Rev.4, 10 (1936)).  Where the ob jec tions in fac t and  law seeming ly 

go to the root of the c ase and  a lso as c ontended  by respondents 

appear to be superfluous, the Court ac hieves a  perfec t ba lanc e in 

examining these fac ts-in-issue and  the lega l ob jec tions in its exerc ise 

of jud ic ia l review.   In suc h situa tions, there is more than one pa th to 

travel and  assimila te/ app ly the admitted  c irc umstanc es to the 

grounds of c ha llenge ra ised  by petitioners.   The Courts seek to c ull 

out the answer from lega l p rec edents and  jud ic ia l c onsc iousness.  

At times, the Judge senses the desired  result even before he takes 

the appropria te pa th for getting  the appropria te result.  But the 

Court, if summarily ac c ep ts one or the other submission, then the 

ac c ep tanc e amounts to going by intuition not on the well 

estab lished  p rinc ip les of jud ic ia l power and  review. 

  

 The Court to determine the lega lity of ac tion impugned  

before it does not step  into the shoes of an appella te authority or 

Court, but exerc ises the power of jud ic ia l review and  examines 

whether the dec ision making p roc ess c onforms to the well 

estab lished  lega l g rounds, a rb itra riness etc . 

 

 The orig in, sc ope and  limita tion of jud ic ia l review a re dec ided  

by a  c a tena  of dec isions.  Therefore, wha t is axiomatic  need  not be 

reasoned out exc ep t to p rec isely sta te wha t this Court does in 

jud ic ia l review.  Jud ic ia l review is c onc erned  with reviewing not the 

merits of the dec ision in respec t of whic h the app lic a tion for jud ic ia l 

review is made, but with ensuring  tha t the bod ies exerc ising pub lic  
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func tion observe the substantive p rinc ip les of pub lic  law and  tha t 

the dec ision making p roc ess itself is lawful.  Further, the purpose of 

remedy of jud ic ia l review is to ensure tha t the ind ividua l is g iven fa ir 

trea tment by the authority to whic h he has been sub jec ted .  It is no 

part of tha t purpose to substitute the op inion of the jud ic ia ry or of 

ind ividua l Judges for tha t of the authority c onstituted  by law to 

dec ide the matters in question. 

  

 The lega l g rounds viz., a rb itra riness, vio la tive of p rinc ip les of 

na tura l justic e etc ., app lied  in jud ic ia l review a re not equipped  with 

a  list of severa l situa tions to whic h these grounds a re instantly 

app lied  and  a  dec ision rendered .  The determina tion as to the 

situa tions to whic h the lega l g rounds will app ly is in the hands of the 

Judge.  In jud ic ia l review, the Judge is fac ed  with a  number of 

possib ilities, both na rrow and  b road .  In determining  the app lic ab le 

situa tions, the Judge exerc ises d isc retion of a  Court.  The d isc retion 

is not exerc ised  either a rb itra rily or for the sake of asking .   

 

 Maulana  Azad  Na tiona l Urdu University sa tisfies the tests of 

Artic le 12 of the Constitution of Ind ia , for it is a  University b rought into 

existenc e through an ac t of Parliament, rec eives grants from 

Centra l Government to run the University, apart from having 

pervasive and  administra tive c ontrol of UGC and  Centra l 

Government.   

 

 Arb itra ry and  Arb itra rily, ac c ord ing to P.Ramanatha  Aiya r’ s 

Law Lexic on, read  thus: 
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Arbitrary    :  Depending on will or pleasure, based on mere 

opinion or preference, hence capricious. 

 
Arbitrarily   : In an arbitrary manner; according to one’s pleasure 

or caprice; capriciously; without fair, solid, and 

substantial cause and without reason given.  Judicial 

discretion ought not to be used arbitrarily.  

 

 The ac tion of respondent, in order to survive jud ic ia l sc rutiny, 

must not be susc ep tib le to the vic e of a rb itra riness, one of the 

fac ets of Artic le 14 of the Constitution of Ind ia  and  a lso basic  to the 

rule of law, whic h governs ac tions of Sta te or its instrumenta lities. 

Arb itra riness is the very nega tion of the rule of law.  The sa tisfac tion 

of this basic  test is sine quo non to the va lid ity of termina tion orders.  

Arb itra riness is ana thema to the ac tion of a  Sta te or the 

instrumenta lity of Sta te in every sphere and  wherever the vic e 

perc ola tes the Sta te’ s ac tion, the Courts a re not impeded  by 

tec hnic a lities to trac e it and  strike down.  For, this is the surest way to 

ensure the ma jesty of rule of law guaranteed  by the Constitution of 

Ind ia . 

 

 Illega lity signifies and  means tha t whic h is c ontra ry to the 

p rinc ip les of law and  denotes a  c omp lete defec t in the 

p roc eed ing.   

 

 The Apex Court in DHARMAPAL SATYAPAL LTD., V CCE1 d isc ussed  

in grea t deta il the c onspec tus of p rinc ip les of na tura l justic e and  

app lying the requirements of p rinc ip les of na tura l justic e on the 

subsistenc e of p rejud ic e and  held  as follows: 

  

                                                 
1
 (2015) 8 SCC 519 
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 “Natural justice is an expression of English Common Law. 

Natural justice is not a single theory – it is a family of views. In one 

sense administering justice itself is treated as natural virtue and, 

therefore, a part of natural justice. It is also called 'naturalist' 

approach to the phrase 'natural justice' and is related to 'moral 

naturalism'. Moral naturalism captures the essence of 

commonsense morality – that good and evil, right and wrong, are 

the real features of the natural world that human reason can 

comprehend. In this sense, it may comprehend virtue ethics and 

virtue jurisprudence in relation to justice as all these are attributes 

of natural justice. We are not addressing ourselves with this 

connotation of natural justice here.  

 In Common Law, the concept and doctrine of natural 

justice, particularly which is made applicable in the decision 

making by judicial and quasi-judicial bodies, has assumed 

different connotation. It is developed with this fundamental in mind 

that those whose duty is to decide, must act judicially. They must 

deal with the question referred both without bias and they must 

give (sic an opportunity) to each of the parties to adequately 

present the case made. It is perceived that the practice of 

aforesaid attributes in mind only would lead to doing justice. Since 

these attributes are treated as natural or fundamental, it is known 

as 'natural justice'. The principles of natural justice developed over 

a period of time and which is still in vogue and valid even today 

are: (i) rule against bias, i.e. nemo debet esse judex in propria sua 

cause; and (ii) opportunity of being heard to the concerned party, 

i.e. audi alteram partem. These are known as principles of natural 

justice. To these principles a third principle is added, which is of 

recent origin. It is duty to give reasons in support of decision, 

namely, passing of a 'reasoned order'.  

 Though the aforesaid principles of natural justice are 

known to have their origin in Common Law, even in India the 

principle is prevalent from ancient times, which was even invoked 

in Kautilya's 'Arthashastra'. This Court in Mohinder Singh Gill v. 

Chief Election Commissioner (1978) 1 SCC 405) explained the 

Indian origin of these principles in the following words:  

“Indeed, natural justice is a pervasive facet of secular law 

where a spiritual touch enlivens legislation, administration 

and adjudication, to make fairness a creed of life. It has 
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many colours and shades, many forms and shapes and, 

save where valid law excludes, it applies when people are 

affected by acts of authority. It is the bone of healthy 

government, recognised from earliest times and not a 

mystic testament of judge-made law. Indeed from the 

legendary days of Adam – and of Kautilya's Arthashastra – 

the rule of law has had this stamp of natural justice, which 

makes it social justice. We need not go into these deeps 

for the present except to indicate that the roots of natural 

justice and its foliage are noble and not new-fangled. 

Today its application must be sustained by current 

legislation, case law or other extant principle, not the hoary 

chords of legend and history. Our jurisprudence has 

sanctioned its prevalence even like the Anglo-American 

system”.  

 Aristotle, before the era of Christ, spoke of such principles 

calling it as universal law. Justinian in the fifth and sixth Centuries 

A.D. called it 'jura naturalia', i.e. natural law.  

 The principles have sound jurisprudential basis. Since the 

function of the judicial and quasi-judicial authorities is to secure 

justice with fairness, these principles provide great humanising 

factor intended to invest law with fairness to secure justice and to 

prevent miscarriage of justice. The principles are extended even 

to those who have to take administrative decision and who are not 

necessarily discharging judicial or quasi-judicial functions. They 

are a kind of code of fair administrative procedure. In this context, 

procedure is not a matter of secondary importance as it is only by 

procedural fairness shown in the decision making that decision 

becomes acceptable. In its proper sense, thus, natural justice 

would mean the natural sense of what is right and wrong.  

 This aspect of procedural fairness, namely, right to a fair 

hearing, would mandate what is literally known as 'hearing the 

other side'. Prof. D.J. Galligan (On “Procedural Fairness’ in Briks 

(Ed.), The Frontiers of Liability, Vol.1 (Oxford 1994) attempts to 

provide what he calls 'a general theory of fair treatment' by 

exploring what it is that legal rules requiring procedural fairness 

might seek to achieve. He underlines the importance of arriving at 

correct decisions, which is not possible without adopting the 

aforesaid procedural fairness, by emphasizing that taking of 
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correct decisions would demonstrate that the system is working 

well. On the other hand, if mistakes are committed leading to 

incorrect decisions, it would mean that the system is not working 

well and the social good is to that extent diminished. The rule of 

procedure is to see that the law is applied accurately and, as a 

consequence, that the social good is realised. For taking this view, 

Galligan took support from Bentham[ A Treatise of Judicial 

Evidence (London) 1825), who wrote at length about the need to 

follow such principles of natural justice in civil and criminal trials 

and insisted that the said theory developed by Bentham can be 

transposed to other forms of decision making as well. This 

jurisprudence of advancing social good by adhering to the 

principles of natural justice and arriving at correct decisions is 

explained by Galligan in the following words:  

“On this approach, the value of legal procedures is judged 

according to their contribution to general social goals. The 

object is to advance certain social goals, whether through 

administrative processes, or through the civil or criminal 

trial. The law and its processes are simply instruments for 

achieving some social good as determined from time to 

time by the law makers of the society. Each case is an 

instance in achieving the general goal, and a mistaken 

decision, whether to the benefit or the detriment of a 

particular person, is simply a failure to achieve the general 

good in that case. At this level of understanding, 

judgments of fairness have no place, for all that matters is 

whether the social good, as expressed through laws, is 

effectively achieved.”  

Galligan also takes the idea of fair treatment to a second level of 

understanding, namely, pursuit of common good involves the 

distribution of benefits and burdens, advantages and 

disadvantages to individuals (or groups). According to him, 

principles of justice are the subject matter of fair treatment. 

However, that aspect need not be dilated upon. 

 Allan (“Procedural Fairness and the Duty of Respect” 

(1998) 18 OJLS 497), on the other hand, justifies the procedural 

fairness by following the aforesaid principles of natural justice as 

rooted in rule of law leading to good governance. He supports 

Galligan in this respect and goes to the extent by saying that it is 
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same as ensuring dignity of individuals, in respect of whom or 

against whom the decision is taken, in the following words:  

“The instrumental value of procedures should not be 

underestimated; the accurate application of authoritative 

standards is, as Galligan clearly explains, an important 

aspect of treating someone with respect. But procedures 

also have intrinsic value in acknowledging a person's right 

to understand his treatment, and thereby to determine his 

response as a conscientious citizen, willing to make 

reasonable sacrifices for the public good. If obedience to 

law ideally entails a recognition of its morally obligatory 

character, there must be suitable opportunities to test its 

moral credentials. Procedures may also be thought to have 

intrinsic value in so far as they constitute a fair balance 

between the demands of accuracy and other social needs: 

where the moral harm entailed by erroneous decisions is 

reasonably assessed and fairly distributed, procedures 

express society's commitment to equal concern and 

respect for all.”  

xxxxxxxx 

xxxxxxxx 

 
 In this behalf, we need to notice one other exception which has 

been carved out to the aforesaid principle by the Courts. Even if it is 

found by the Court that there is a violation of principles of natural justice, 

the Courts have held that it may not be necessary to strike down the 

action and refer the matter back to the authorities to take fresh decision 

after complying with the procedural requirement in those cases where 

non-grant of hearing has not caused any prejudice to the person against 

whom the action is taken. Therefore, every violation of a facet of natural 

justice may not lead to the conclusion that order passed is always null 

and void. The validity of the order has to be decided on the touchstone of 

'prejudice'. The ultimate test is always the same, viz., the test of prejudice 

or the test of fair hearing”.  

 

 The above d isc ussion is nec essita ted  having regard  to the 

c ontentions/ ob jec tions ra ised  by the respondents.  The answer to 

the point under c onsidera tion depends on apprec ia tion of 

admitted  c irc umstanc es and  app lic ab le p rinc ip les of law. 



 26 

 

 Let me first take note of the admitted  fac ts and  

c irc umstanc es and  therea fter the d isputed  fac ts and  app lic ab ility 

of the grounds to the ana lysis.  The emp loyment notific a tion da ted  

27.01.2011 c a lled  for app lic a tions from elig ib le c and ida tes for 

d ifferent vac ant posts in respondent-University.  The notific a tion was 

issued  for appointing  Assistant Professors etc ., in regula r posts, but 

not on tempora ry basis or as ad  hoc  a rrangement and  one of the 

c ond itions in the notific a tion reads thus: 

“The University will have the right to relax any of the 

qualifications, experience and age, except those relating to 

the knowledge of Urdu, in deserving cases for all the 

posts”. 

 

 From the above it is c lea r tha t University c an relax the 

qua lific a tions, experienc e and  age, exc ep t those rela ting  to the 

c and ida tes possessing the knowledge of Urdu.  The petitioners have 

app lied  for the post of Assistant Professor in d ifferent departments 

and  furnished  the qua lific a tions possessed  by them and  experienc e 

ga ined  in respec tive sub jec ts over years.  

 

 The c ase of petitioners is tha t c and ida tes not possessing  

NET qua lific a tion, a re henc e elig ib le to app ly, however, the 

c onsidera tion of suc h app lic a tion is in the d isc retionary power 

c onferred  on respondents. The University d id  not rec eive 

app lic a tions from c and ida tes with NET qua lific a tion and  the 

app lic a tions of petitioners, were, therefore, sc rutinized  by the 

selec tion c ommittee for the posts to whic h the petitioners have 

app lied .  In other words, to the post for whic h the petitioners have 

app lied , no c and ida te with NET qua lific a tion or Ph.D had  app lied  
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and , therefore, the app lic a tions of petitioners were short listed  by 

sc rutiny c ommittee were interviewed  by the selec tion c ommittee 

and  selec tion c ommittee rec ommended  petitioners for 

appointment as Assistant Professors.  The Exec utive Counc il and  the 

University ac c ep ted  the rec ommenda tions and  issued  to petitioners 

the orders of appointment da ted  08.12.2011. The orders of 

appointment refer to Selec tion Committee meeting  held  on 

19.09.2011, approva l of Exec utive Counc il da ted  22.11.2011 and  

Vic e Chanc ellor’ s approva l da ted  08.12.2011.  The orders of 

appointment c onta ined  the c ond ition to c omp lete NET or  

ac quire Ph.D within two years from the da te of appointment.   

The referenc es in the appointment letter da ted  08.12.2011 do not 

support the stand  of respondents tha t the appointment of 

petitioners is on tempora ry basis and  c an be termina ted  unila tera lly 

without notic e or seeking information from petitioners.  On the other 

hand , the order of appointment reads viz., “ Based  on the 

rec ommenda tions of selec tion c ommittee, the Exec utive Counc il a t 

its 37th meeting  held  on 22.11.2011 has ac c orded  approva l for the 

appointment of Mr.Abdul Sa ifulla  as Assistant Professor” .  The 

appointment insists on c lea ring  NET in two years and  the 

c onsequenc e of ac quiring  the NET is sta ted  as trea ting  the period  of 

sa id  work on p roba tion.  The letter da ted  08.12.2011 does not 

stipula te termina tion of servic e forthwith if NET is not c ompleted  

within two years.  The petitioners rely on genera l c ond ition tha t the 

respondent has power to extend  the time depend ing on c ase to 

c ase basis.  Be tha t as it may, this Court is of the view tha t ac tion of 

respondent in trea ting  the appointment of petitioner on tempora ry 
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basis is inc orrec t and  a lso tha t the further dec ision taken on suc h 

understand ing has c erta inly resulted  in issuing the snap  order 

termina ting   petitioners’  servic e as Assistant Professors. The 

petitioners have partic ipa ted  in the selec tion p roc ess and  were 

appointed  aga inst permanent posts, sub jec t to c omp lying with the 

c ond ition imposed by the University.  The deta ils g iven by the 

petitioners show tha t they have either taken up  the examina tion or 

c omp leted  Ph.D within the two year period .  The order of 

termina tion was issued  without putting  the petitioners on notic e or 

even find ing out the stage of c omp lying  with the c ond ition whic h is 

now trea ted  as manda tory, resulting  in termina tion.  It is in this 

bac kground  the app lic ab ility of p rinc ip les of na tura l justic e and  the 

test of p rejud ic e a re c onsidered  and  app lied  by this Court.  It is not 

the c ase of respondents tha t the petitioners have not taken up  NET 

exam or ac quired  Ph.D.    The respondents, if have put petitioners 

on notic e, the relevant deta ils a re posted  for c onsidera tion and  an 

informed  dec ision c ould  have been taken.  The respondent d id  not 

issue notic e to any of the petitioners before termina ting  their 

servic es. The orders impugned in the writ petitions evidenc e tha t the 

respondent assumed tha t the petitioners suffer same inadequac y in 

Dec ember, 2013.   

 

 The tota l c onsidera tion of issue by respondents is not free from 

a rb itra riness and  is very sub jec tive.  The petitioners a re c onsidered  

and  appointed  aga inst regula r vac anc ies. Therefore, firstly 

termina tion without show c ause notic e is illega l and  unsusta inab le, 

and  sec ond ly the petitioners have suffered  p rejud ic e for want of 
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notic e before any dec ision is taken.  The p rejud ic e to petitioners is 

evident from non-c onsidera tion of fac t tha t Dr. Kahkashan 

Tabassum ac quired  Ph.D and  thus c omp lies with the requirement 

stipula ted  in emp loyment notific a tion and  the order of appointment 

da ted  08.12.2011.  The other petitioners have c omp leted  NET written 

examina tion within two years and  were expec ting  results and  as a  

matter of fac t have c omp leted  the examina tion as noted  above.  

The c ompletion of NET da tes bac k to the da te of writing  

examina tion and  the benefit of trea ting  the period  of two years 

c annot be denied , muc h less termina te the servic e.  Thus, the 

c ha llenge to termina tion order as without notic e to petitioner is 

suc c essfully estab lished  and  for this reason as well, the order 

impugned is vitia ted  as vio la tive of p rinc ip les of na tura l justic e.  

Further, it is not the c ase of University tha t it does not have power to 

extend  time for c omp lying  with the c ond ition imposed  in the order 

of appointment and  never extended  time to any of the c and ida tes 

appointed  with simila r c ond itions.  The writ a ffidavit refers to the 

c ases of two ind ividua ls and  there is no rep ly to this a llega tion.   

The test of lega lity or otherwise of the orders impugned  in the writ 

petitions depends on the approac h of respondents in exerc ising  its 

jurisd ic tion to relax and  whether in the past in simila r c irc umstanc es, 

suc h relaxa tion has been granted  or not.  The respondent ought to 

ma inta in c onsistenc e in exerc ising  its powers or avoid  d isc rimina tion.  

In the c ase on hand , the petitioners have shown and  estab lished  

d isc rimina tory a ttitude in adhering to the c ond ition relied  for 

termina ting  the servic es of petitioners.  This Court is of the view tha t 

the respondent in the dec ision making p roc ess under c ha llenge 
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ac ted  a rb itra rily, vio la ted  p rinc ip les of na tura l justic e and  d id  not 

ma inta in equa lity among simila rly situa ted  c and ida tes, c onforming 

to the requirement of Ac t 14 of the Constitution of Ind ia .  The 

emp loyment in respondent-University is governed  by the Rules and  

Regula tions of the University. The respondent-University c annot ac t 

on whimsic a l or momenta ry c onsidera tions, in the sense if the 

respondent-University was partic ula r to c onsider the c and ida tes 

with NET or Ph.D qua lific a tion and  appoint for posts of Assistant 

Professors, it should  not have sub jec ted  the petitioners to further 

selec tion p roc ess or selec t them.  The op tion to relax the 

qua lific a tion was reserved  for dec ision sub jec t to the response the 

notific a tion gets.   Supposing the app lic ants with NET/ Ph.D app lied , 

the respondent-University may or may not have exerc ised  the 

power of relaxa tion.  It shortlisted  the petitioners, sub jec ted  them to 

selec tion p roc ess a fter ac c ep ting  their merit, relaxed  the c ond ition 

of having  the qua lific a tion of either NET or Ph.D and  appointed  the 

petitioners as Assistant Professors.  As a lready noted , the petitioners 

have substantia lly c omp lied  with the c ond ition in the appointment 

order da ted  08.12.2011.  The petitioners have either written the 

examina tions within the period  of two years or were awa iting  the 

result.  Dr.Kahkashan Tabassum c omp leted  Ph.D and  still her 

servic es have been termina ted  as not possessing NET qua lific a tion.  

Termina ting  the petitioners from servic e by referring  to c ond ition in 

the appointment order is a rb itra ry, illega l and  unc onstitutiona l.   

The termina tion orders a re set aside. 
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 The writ petitions a re, ac c ord ing ly, ordered .  There sha ll be no 

order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, stand  c losed .  

  

                              
____________ 

         S.V.BHATT, J 

22nd  Sep tember, 2017 

Lrkm  


