
 THE HON’BLE SMT.JUSTI CE ANI S 
 

C.M.A Nos.4 2 8 0  an d  4 3 3 7  o f  2 0 0 4  

 

COMMON JUDGMENT:  

 

 Since both appeals ar ise out  of the order passed by 

the Chairm an, Motor Accidents Claim s Tribunal-cum-                       

V Addit ional Dist r ict  Judge, Guntur in M.V.O.P.No.400 of 

2002 on 14-07-2004, they are heard together and disposed 

of by this com m on judgm ent . 

 

2. C.M.A.4280 of 2004 is filed by the Appellant -Nat ional 

I nsurance Company challenging the award passed by the 

Tribunal;  whereas C.M.A.No.4337 of 2004 is filed by the 

appellant / pet it ioner for enhancement  of com pensat ion from  

Rs.70,000/ -  to Rs.1,00,000. 

 

3. For the sake of convenience, the part ies are referred 

to as arrayed in the M.V.O.P. before the Tribunal. 

 

4. The claim ant  filed the aforesaid O.P under Sect ion 

140, 141 and 163-A of Motor Vehicles Act ,1988 claim ing 

com pensat ion of Rs.1,00,000/ -  with interest  as well as 

costs. 

 

5. The brief averm ents m ade in the pet it ion are as 

follows: -  

 On 17-12-2001 at  about  1.30 P.M when the Auto 

bearing No.27 U 3185, in which the pet it ioner was 
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t raveling, reached near Allur ivaripem , the dr iver of the Auto 

drove the vehicle in a rash and negligent  m anner at  high 

speed without  blowing horn and without  following t raffic 

rules dashed a Hero Honda Motor cycle bearing No.AP 7G 

9617, as a result  of which the pet it ioner sustained injur ies.  

The driver of the Hero Honda Motor cycle died on the spot .  

I m m ediately, after the accident , the pet it ioner was taken to 

a pr ivate hospital i.e., Aravind Hospital, Narasaraopet . 

Subsequent ly, for bet ter t reatment , he was shifted to 

Governm ent  General Hospital, Guntur.  According to the 

pet it ioner, the accident  was occurred only due to the rash 

and negligent  dr iving of the driver of the Auto. Basing on 

the report  given by the pet it ioner, police registered the 

sam e as a case in Cr.No.235 of 2001 under Sect ion 304-A 

of the I ndian Penal Code,1860 against  the dr iver of the 

Auto. Further, according to the pet it ioner, due to the said 

accident  he deprived of the physical and m ental agony 

besides loss of earning capacity. At  the t im e of accident , 

the pet it ioner was aged about  40 years and was earning 

Rs.120/ -  per day and for that  accident  he spent  the am ount  

of Rs.20,000/ -  towards the m edical expenses. After the 

accident  he was not  in a posit ion to do any work.  

 

6. 1st respondent  rem ained ex parte. The                        

2nd respondent / I nsurance Com pany filed a counter. 
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7. The brief averm ents m ade in the counter filed by the 

2nd respondent  before the Tribunal are as follows: -  

 The respondent  put  the pet it ioner to prove the 

m anner of accident , age and incom e of the pet it ioner as 

well as the injur ies sustained by him  in the accident  and 

spending huge am ount  for his t reatm ent . The respondent  

also stated that  the there is no negligence on the part  of 

the dr iver of the Auto  and that  the accident  occurred only 

due to rash and negligent  dr iving of the Hero-Honda m otor 

cyclist  and that  the Hero Honda m otor cyclist  is a necessary 

party to the proceedings and as such the claim  pet it ion is 

bad for non- joinder of necessary party. 

 

8. Basing on the above pleadings, the Tribunal fram ed 

three issues and to substant iate the claim , the pet it ioner 

him self was exam ined as PW.1 and other person was also 

exam ined as PW.2 and got  m arked Exs.A-1 to A-6 and 

Ex.X-1.  On behalf of the 2nd respondent , RW.1 was 

exam ined and got  m arked Ex.B-1. 

 

9. The Tribunal, after considering the oral and 

docum entary evidence, having held that  the accident  was 

caused due to rash and negligent  dr iving of the dr iver of the 

Auto, in which the pet it ioner sustained injur ies, awarded 
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com pensat ion of Rs.70,000/ -  along with 9%  interest  from  

the date of pet it ion t ill realizat ion against  respondents. 

 

10. Aggrieved by the order of the Tribunal, the I nsurance 

Company filed C.M.A.4280 of 2004, whereas the pet it ioner 

filed C.M.A.No.4337 of 2004 for enhancem ent  of 

com pensat ion granted by the Tribunal,. 

 

11. The learned counsel for the appellant / claim ant  in 

C.M.A.No.4337 of 2004 argued that  due to the accident  the 

pet it ioner sustained grievous injur ies, as such the Tribunal 

having r ight ly held that  he suffered 40%  disabilit y, granted 

com pensat ion of Rs.70,000/ - . 

 

12. On the other hand, the learned counsel for the 

appellant /  I nsurance Com pany in CMA No.4280 of 2004 

argued that  the Auto dr iver cont ravened the condit ions of 

licence, as such the pet it ioner is not  ent it led to claim  any 

compensat ion from  the I nsurance Company and moreover  

the accident  was occurred only due to the rash and 

negligent  dr iving of the motor cyclist  of Hero Honda but  not   

the dr iver of Auto. 
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13. Having regard to the subm issions m ade by both 

learned counsel, the points that  ar ise for considerat ion               

are : -  

a)  Whether the pet it ioner is ent it led for enhancem ent  

of com pensat ion;  and  

b)  Whether the I nsurance Com pany has m ade out  

any case to set  aside the order passed by the 

Tribunal. 

1 4 .POI NTS: -   

 A perusal of the record shows that  there is no dispute 

that  on 17-12-20001 when the Auto bearing No.27U 3185, 

in which the pet it ioner was t raveling, reached near 

Allur ivaripalem , the driver of the Auto drove the sam e in a 

rash and negligent  m anner and dashed against  Hero Honda 

m otor cycle bearing No.AP 7G 9617, as a result  of which, 

the pet it ioner sustained injur ies. I m m ediately after the 

accident , he was shifted to Aravind Hospital, Narasaraopet  

and later to Governm ent  General Hospital, Guntur for 

t reatm ent . Subsequent ly, police registered a case against  

the dr iver of the Auto.  To prove the claim , the pet it ioner 

him self was exam ined as PW.1 and also got  exam ined one 

doctor as PW.2 and got  m arked Exs.A-1 to A-6 and  Ex.X-1 

case sheet .  On behalf of the respondents, RW.1 was 

exam ined, but  he has no personal knowledge about  the 
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accident  and only basing on record, he has given the 

evidence on behalf of I nsurance Com pany.  There is no 

dispute that  the accident  was occurred due to rash and 

negligent  dr iving of the driver of Auto.  

 

14. The Tribunal, after considering the evidence of the 

Doctor, assessed the disabilit y at  40%  and held that  the 

pet it ioner is ent it led for Rs.90,000/ - , but , however, basing 

on the evidence the Tribunal awarded only Rs.70,000/ -  as 

com pensat ion.  The content ion of the counsel for the 

pet it ioner is that  the pet it ioner claim ed only the m eager 

am ount  of Rs.1,00,000/ -  as com pensat ion and he is ent it led 

for the sam e. Whereas the content ion of the Learned 

Standing Counsel for the I nsurance Com pany is that  the 

com pensat ion awarded by the Tribunal is just  and 

reasonable and the pet it ioner is not  ent it led for 

enhancem ent  of com pensat ion. A perusal of the case sheet  

i.e., Ex.X-1 shows that  the pet it ioner suffered serious 

injur ies i.e., deform at ive of the r ight  thigh with shortening 

on the r ight  lower lim b and resistance of m ovem ent  of r ight  

region with short  lim b gait . The deform ity of the left  

forearm  with rest r ict ion of elbow joint  and also rest r ict ion of 

sut inat ion and pronat ion of left  forearm . Due to the said 

fracture, he suffered 40%  disabilit y. The pet it ioner took 

t reatm ent  in the pr ivate hospital as well as in the 
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Governm ent  General Hospital, Guntur for the above injur ies 

and he ought  to have spent  huge am ount  towards m edical 

expenses. Therefore, considering the nature of the injur ies 

sustained by the pet it ioner, he is ent it led for com pensat ion 

of Rs.1,00,000/ - . However, with regard to interest  is 

concerned, in view of the different  rate of interests granted 

by Hon’ble Suprem e Court  in the decisions reported in 

San ob an u  Nazi r b h ai  Mi r za an d  o t h er s Vs. Ah m ed ab ad  

Mu n icip a l  Tr an sp or t  Ser v ices( 1)  and Reb ek a Min z an d  

o t h er s Vs. Div ision al  Man ag er , Un i t ed  I n d ia I n su r an ce 

Com p an y  Lt d ., an d  an o t h er ( 2)  the rate of interest , 

awarded by the Tribunal is liable to be reduced from  9%  to 

7.5%  on the ent ire com pensat ion am ount  from  the date of 

pet it ion t ill the date of realisat ion. 

 

15. Accordingly, C.M.A.No.4337 of 2004 is part ly allowed 

while enhancing com pensat ion of Rs.70,000/ -  to 

Rs.1,00,000/ -  with 7.5%  interest  per annum  from  the date 

of filing pet it ion t ill date of realizat ion. 

 

16. C.M.A.No.4280 of 2004 is also part ly allowed while 

reducing the rate of interest  from  9%  to 7.5% . 

                                                 
1
 2013 ACJ 2733 

2
 2012 ACJ 2328 
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 No order as to costs in both Appeals. Miscellaneous 

Pet it ions, if any, pending in these appeals shall stand 

closed. 

_______ 

ANI S,J 
13-06-2017 

TSNR 


