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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 
 

CRI MI NAL REVI SI ON CASE No .2 1 8 4  o f  2 0 1 7   

 
 

JUDGMENT:    

 
 

This Crim inal Revision Case, under Sect ions 397 and 401 

Cr.P.C, is filed assailing the Order, dated 21.04.2017, passed in 

M.C.No.142 of 2012 by the Judge, Fam ily Court , City Civil Court , 

Hyderabad, whereby, the pet it ioner herein/ wife was awarded 

Rs.50,000/ -  per m onth towards m aintenance allowance, 

direct ing the respondent  herein/ husband to the pay the said sum  

on or before 10 th of every m onth from  the date of pet it ion and 

that  the inter im  m aintenance granted shall be subsum ed and 

adjusted from  the said sum . 

    

Brief facts of the case are that  the pet it ioner herein/ wife 

(hereinafter ‘pet it ioner’)  filed a pet it ion under Sect ion 125 of the 

Code of Crim inal Procedure, 1973, against  the respondent  

herein/ husband (hereinafter, ‘respondent )  claim ing m aintenance 

of Rs.5,00,000/ -  per m onth, alleging that  her m arr iage with the 

respondent  was perform ed on 25.11.2005 at  TTD 

Kalyanam andapam , Liberty Cent re, Hyderabad, and that  at  the 

t im e of m arr iage, her parents paid Rs.40,00,000/ -  as dowry 

besides presentat ion of gold, silver and other art icles.  The 

m arr iage was consum m ated and while she was liv ing with the 

respondent , he was com plaining that  he was in deep depression.  

On 17.12.2005, the respondent  left  I ndia to USA for his 

em ploym ent .  Later, she joined with the respondent  with a fond 

hope that  the respondent  would com e out  of the depression, but , 
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all her efforts proved fut ile.  Later, the respondent  started 

harassing her by abusing in slang language and talking 

sarcast ically by saying that  she is useless and sent  her to I ndia 

on 12.09.2009.  The pet it ioner again joined the respondent  on 

24.12.2009 at  New Jersey, USA, but , he becam e m ore 

aggressive and did not  even provide proper food and sleep to 

her and used to harass her and t reated her cruelly and beat  her 

by closing the doors and abused her in filthy language.  Because 

of the harassm ent  m eted out  by her in the hands of the 

respondent , she cam e back to I ndia on 08.01.2010.  The 

respondent  also cam e to I ndia in May, 2010, and started 

dem anding addit ional dowry by the sale of lands.  Later, due to 

unbearable harassm ent  in the hands of the respondent , she 

lodged a com plaint  with CCS Wom en Police Stat ion on 

11.04.2001 against  the respondent  and his parents, which was 

registered as a case in Crim e No.132 of 2011.  The respondent  is 

working as Software Engineer at  USA and get t ing 2.34 K US 

dollars per annum , which is equivalent  to Rs.1,20,00,000/ -  per 

annum  and his m onthly incom e is Rs.10,00,000/ - .  Though the 

respondent  is having sufficient  m eans and incom e, he neglected 

and refused to m aintain the pet it ioner, who is unem ployed and 

not  in a posit ion to m aintain herself.  

 

 The respondent / husband filed Counter adm it t ing the 

relat ionship with the pet it ioner and denied all the m aterial 

allegat ions raised by the pet it ioner including harassm ent  and 

dem and for addit ional dowry.  He also denied the allegat ion of 

neglect  and refusal to m aintain the pet it ioner.  He pleaded that  
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the pet it ioner and her father threatened him  and his parents and 

filed a false case, and the pet it ioner herself left  the com pany of 

the respondent  without  any reason causing m ental st rain, 

t raum a and anxiety to him .  

 

 Upon hearing both the counsel, the Court  below awarded 

a sum  of Rs.50,000/ -  per m onth as m aintenance allowance to 

the pet it ioner and directed the respondent  to pay sam e on or 

before 10 th of every m onth.   

 

Dissat isfied with the quantum  of m aintenance awarded, 

the pet it ioner/ wife filed the present  Crim inal Revision Case 

contending that  the am ount  awarded by the Court  below towards 

m aintenance is very m eager and that  the pet it ioner/ wife was 

neglected and refused by the respondent  for no reason, but , the 

Court  below, without  considering the plea raised by the 

pet it ioner and evidence on record, passed such an erroneous 

order grant ing a m eager am ount  of m aintenance of Rs.50,000/ - . 

  

During hearing, Sri T. Lakshm inarayana, learned counsel 

for the pet it ioner, while reiterat ing the averm ents in the grounds 

of Revision, would m ainly contend that  the respondent / husband 

is gainfully em ployed and that  the Court  below erred in taking 

into considerat ion the social status of the pet it ioner/ wife 

com m ensurate with the m onthly incom e of the 

respondent / husband in USA and that  in any view of the m at ter, 

the pet it ioner/ wife is ent it led for m ore m aintenance, but  the 

Court  below, without  recording any finding on the aspect  of 
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negligence and refusal on the part  of the respondent  to m aintain 

the pet it ioner, awarded m eager m aintenance to the pet it ioner.  

 

As seen from  the m aterial on record, the respondent  is 

adm it tedly working in USA as software engineer and drawing 

salary of 2.34 K US Dollars per annum , which is equivalent  to 

Rs.1,20,00,000/ -  per annum  and Rs.10,00,000/ -  per m onth.  

But , the pet it ioner is m ainly claim ing m aintenance for the reason 

that  she was subjected to cruelty at  USA and was not  even 

provided with basic necessit ies by the respondent  and that  the 

respondent  beat  her by closing the doors of the room  and 

therefore, she returned to I ndia and that  later, the respondent  

also cam e to I ndia and started harassing her for addit ional 

dowry.  This conduct  is suffice to conclude that  the respondent  

subjected the pet it ioner to cruelty and, obviously, when she 

subjected the cruelty, it  is difficult  for her to live along with him  

in one house.  The respondent  herein did not  even provide the 

basic necessit ies to the pet it ioner, though he is having sufficient  

m eans of earning, and whereas the pet it ioner has no m eans to 

m aintain herself.  I n fact , it  is not  the case of the respondent  

that  the pet it ioner possessed sufficient  m eans to m aintain 

herself.  Curiously, the respondent  did not  enter into the witness 

box, at  least  to deny the allegat ions m ade by the pet it ioner 

regarding harassm ent  and m eans to pay m aintenance etc.  I n 

such case, the Court  below was left  with no other opt ion except  

to draw an adverse inference against  the respondent , as he 

convenient ly avoided cross exam inat ion by the learned counsel 

for pet it ioner.  I n view of the sam e, the content ions of the 
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respondent  in his counter rem ained not  proved, whereas the 

pet it ioner was able to prove that  the respondent  refused and 

neglected to m aintain her though he has got  sufficient  earning 

capacity.  Therefore, taking considerat ion, the standard of liv ing 

of the pet it ioner in I ndia com m ensurate with the standard of 

liv ing at  USA while she was liv ing with the respondent  and the 

earning capacity of the respondent , the Court  below r ight ly 

granted m aintenance at  Rs.50,000/ -  per m onth to the pet it ioner 

while disagreeing with the content ion of pet it ioner.  The findings 

recorded by the Court  below do not  call for any interference by 

this Court  while exercising power under Sect ions 397 and 401 of 

Cr.P.C.  The Crim inal Revision Case is de void of m erit  and is 

liable to be dism issed. 

  

I n the result , the Crim inal Revision Case is dism issed.  

There shall be no order as to costs.  

  

As a sequel, m iscellaneous pet it ions, if any, pending in this 

case, shall stand dism issed. 

                                            
________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  

Date: 07-08-2017. 

eha 
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