
THE HONOURABLE SRI JUSTICE M.S.RAMACHANDRA RAO 

 

CIVIL REVISION PETITION NO.5227 OF 2016 

                      

ORDER:  

 
 

Heard Sri C.C.S.Sast ry, learned counsel for the pet it ioners 

and Sri K.Chidambaram, learned counsel for respondent . 

 

2. This Revision pet it ion is f iled assailing the order dated 

29.09.2016, in E.P.No.231 of 2014 in O.S.No.577 of 2007 on the f ile 

of the Addit ional Senior Civil Judge, Eluru. 

 

3. The pet it ioners are j udgment  debtors in O.S.No.577 of 2007.   

 

4. Though the said suit  was init ially dismissed by the Addit ional 

Senior Civil Judge, Eluru on 16.09.2010, the respondent  preferred 

A.S.No.20 of 2011 on the f ile of VII Addit ional Dist rict  Judge, West  

Godavari Dist rict  and the appeal was allowed on 12.08.2013.   

 

5. The pet it ioners preferred S.A.No.1 of 2014 before this Court . 

 

6. In S.A.M.P.No.1 of 2014, this Court  directed stay on 

condit ion of deposit ing Rs.1 lakh by 31.03.2014, but  the pet it ioners 

did not  deposit  the same and f iled another pet it ion for seeking 

t ime.   Though the said pet it ion has been listed, no order has been 

granted in favour of the pet it ioners.  

 

7. In the meant ime, the respondent  f iled E.P.No.231 of 2014 

for execut ion of decree for recovery of amount , by way of arrest  

and detent ion of the pet it ioners in civil prison.  
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8. The Court  below held by order dated 29.09.2016 that  the 

f irst  pet it ioner had Acs.6.99 cents and the second pet it ioner had 

Acs.7.2 cents of land and they were having means to sat isfy the 

decree, but  they had intent ionally failed to discharge the E.P. 

amount , it  directed their arrest  and detent ion in civil prison.    

 

9. On 28.10.2016, this Court  issued not ice before admission and 

granted interim stay of arrest  of the pet it ioners subj ect  to 

payment  of half  of the E.P. amount  plus costs, within four weeks.   

After service of not ice, Sri K.Chidambaram appeared for the 

respondent .    

 

10. Learned counsel for the pet it ioners contended that  the 

Second Appeal challenging the decree obtained by the respondent  

is pending before this Court ; that  the Second Appeal was admit ted, 

but  interim order passed therein could not  be complied with by the 

pet it ioners and therefore this Revision be admit ted and the interim 

stay granted in favour of the pet it ioners be maintained t il l disposal 

of the Second Appeal. 

 

11. Learned counsel for the respondent  on the other hand 

contended that  in the absence of  any stay of execut ion of the 

decree obtained by the respondent , the pet it ioners avoided 

sat isfying the decree granted by the f irst  appellate Court  and in 

view of the f indings of the Court  below that  the pet it ioner had 

means to sat isfy the decree, but  were avoiding to do so, no 

indulgence can be shown to the pet it ioners.   
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12.  Admit tedly, the evidence on record establishes that  the 

pet it ioners have means to sat isfy the decree obtained by the 

respondent , but  had not  chosen to sat isfy the same inspite of the 

fact  that  there is no stay subsist ing in their favour in S.A.No.1 of 

2014 pending before this Court .   Therefore, the pet it ioners cannot  

be allowed to contend that  t il l the Second Appeal is decided, the 

execut ion of the decree by way of their arrest  has to be stayed. 

 

13. In that  view of the mat ter, the pet it ioners are granted three 

months t ime from today to sat isfy the decree obtained by the 

respondent .   Any such sat isfact ion of the decree would be subj ect  

to the result  in S.A.No.1 of 2014.   The amount  already deposited 

pursuant  to the interim order passed by this Court  on 28.10.2016 is 

permit ted to be withdrawn by the respondent  without  furnishing 

any security. 

 

14. With the above direct ion, the C.R.P. is disposed of.   It  is 

made clear that  if  the balance of decretal amount , E.P. amount  

and costs are not  deposited within t ime st ipulated above, the 

Court  below is at  liberty to enforce its order.  No costs.   

 

Miscellaneous Pet it ions, if  any, pending in this revision, shall 

stand dismissed.   

  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

M.S.RAMACHANDRA RAO, J 
 

Date: 03-03-2017 
              vhb 


