
SMT JUSTICE T.RAJANI 

 

M.A.C.M.A.No.1143 of 2008 

  

ORDER: 

 

This appea l is p referred  by the appellants, who a re the 

c la imants before the c ourt b low, assa iling  the judgment of the IV 

Add itiona l Distric t Judge, Tirupa ti, in M.V.O.P.No.371 of 2006 da ted  

05.12.2007 on the ground  tha t the Court below took the inc ome of 

the dec eased  only as Rs.60/ - per day in sp ite of the dec eased  

being  a  skilled  worker i.e., mason and  his sa la ry being  Rs.150/ - per 

day. 

Heard  both sides and  perused  the rec ord . 

The c ounsel for appellants c ontends tha t the inc ome of 

Rs.60/ - per day taken by the c ourt below, is very low, as the 

dec eased  is a  Mason and  the evidenc e was tha t he was earning 

Rs.150/ - per day.  The trend  of the Courts, where there is no 

evidenc e on the inc ome, is to take Rs.3,000/ -, in the least, as the 

monthly inc ome of the dec eased , who is ab le-bod ied .  Henc e, it 

c an be stra ightaway c onc luded  tha t the inc ome of Rs.60/ - per day 

taken by the c ourt below is on the lower side and  the inc ome of the 

dec eased  c an be taken as Rs.100/ - per day, whic h c omes to 

Rs.3,000/ - per month.  However, the c ounsel fa irly c onc edes tha t 

the multip lier for the age of the dec eased , who is aged  42 years, is 

‘ 14’  and  the c ourt below adop ted  multip lier ‘ 15’ .  But he c ontends 

tha t the deduc tion towards persona l expenses of the dec eased  has 
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to be 1/ 4th as the dependants a re four in number.  As per the 

dec ision of the Supreme Court in SARLA VERMA v. DELHI TRANSPORT 

CORPORATION1, 1/ 4th has to be deduc ted  towards persona l 

expenses when c la imants a re from 4 to 6.  Therefore, a fter 

deduc ting 1/ 4th from Rs.3,000/ -, loss of inc ome would  be Rs.2,250/ - 

per month and  Rs.27,000/ - per annum.  When the same is multip lied  

with ‘ 14’ , it would  c ome to Rs.3,78,000/ - (Rs.2,250/ - x 12 x 14). 

The lea rned  c ounsel for appellants a lso c ontends tha t the 

amounts awarded  towards loss of c onsortium and  funera l expenses 

a re a lso meager and  in the light of the judgment in RAJESH v. 

RAJBIR SINGH2, loss of c onsortium has to be Rs.1,00,000/ - and  funera l 

expenses has to be Rs.25,000/ -.  The Supreme Court, in the dec ision 

supra , by c onsidering  the p ric e index held  tha t a t least an amount 

of Rs.25,000/ - would  be adequa te towards funera l expenses. 

Henc e, bound  by the sa id  dec ision, Rs.25,000/ - is awarded  towards 

funera l expenses.  The 1st appellant is entitled  for a  sum of 

Rs.1,00,000/ - towards loss of c onsortium. Henc e, in a ll, the appellants 

a re entitled  to tota l c ompensa tion of Rs.3,78,000/ - + 1,00,000/ - + 

25,000/ - = Rs.5,03,000/ -, but the same is restric ted  to Rs.4,00,000/ - as 

per the c la im of appellants. 

The award  sha ll rela te bac k to the da te of dec ree and  the 

enhanc ed  c ompensa tion amount sha ll c a rry interest a t the ra te 

                                                 
1
 (2009) 6 SCC 121 
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 (2013) 9 SCC 54 
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spec ified  and  from the time ind ic a ted  in the award  by the c ourt 

below. 

The appea l is ac c ord ing ly a llowed .  No order as to c osts.  

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

   

   

____________ 

T.RAJANI, J  

Dt: 15.09.2017 

Prv 
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