SMTJUSTICE TRAJANI

M.A.C.M.A.No.1143 of 2008

ORDER:

This appeal is preferred by the appellants, who are the
claimants before the court blow, assailing the judgment of the IV
Additional District Judge, Tirupati, in M.V.O.P.N0.371 of 2006 dated
05.12.2007 on the ground that the Court below took the income of
the deceased only as Rs.60/- per day in spite of the deceased
being a skilled worker i.e., mason and his salary being Rs.150/- per
day.

Heard both sidesand perused the record.

The counsel for-appellants contends that the income of
Rs.60/- per day taken by the court below, is very low, as the
deceased isa Mason and the evidence wasthat he was earning
Rs.150/- per day. .The trend of the Courts, where there is no
evidence on the income, isto take Rs.3,000/-, in the least, as the
monthly income of the deceased, who isable-bodied. Hence, it
can be straightaway concluded that the income of Rs.60/- perday
taken by the court below ison the lower side and the income of the
deceased can be taken as Rs100/- per day, which comes to
Rs.3,000/- per month. However, the counsel fairly concedes that
the multiplier for the age of the deceased, who isaged 42 years, is
‘14’ and the court below adopted multiplier ‘15’. But he contends

that the deduction towardspersonal expensesofthe deceased has



to be 1/4th as the dependants are four in number. As per the
decision of the Supreme Court in SARLA VERMA v. DEHI TRANSPORT
CORPORATION', 1/4th has to be deducted towards personal
expenses when claimants are from 4 to 6. Therefore, after
deducting 1/4th from Rs.3,000/-, loss of income would be Rs.2,250/-
per month and Rs.27,000/- perannum. When the same is multiplied
with ‘14’ it would come to Rs.3,78,000/- (Rs.2,250/- x 12 x 14).

The learned counsel for appellants also contends that the
amountsawarded towardsloss of consortium and funeral expenses
are also meager and in the light of the judgment in RAJESH v.
RAJBIRSINGH?, loss of consortium hasto be Rs.1,00,000/- and funeral
expenses hasto be Rs.25,000/-. 'The Supreme Court, in the decision
supra, by considering the price index held that at least an amount
of Rs25,000/- would be adequate towards funeral expenses.
Hence, bound by the said decision, Rs.25,000/- isawarded towards
funeral expenses. The 1s appellant is entitled for a sum of
Rs.1,00,000/- towardslossof consortium. Hence, in all, the appellants
are entitled to total compensation of Rs.3,78,000/- + 1,00,000/- +
25,000/ - = Rs.5,03,000/-, but the same isrestricted to Rs.4,00,000/- as
perthe claim of appellants.

The award shall relate back to the date of decree and the

enhanced compensation amount shall carry interest at the rate
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specified and from the time indicated in the award by the court
below.
The appealisaccordingly allowed. No orderasto costs.

Miscellaneouspetitions, if any, pending, shall stand closed.
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