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THE HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 
 

CRIMINAL REVISION CASE No.191 of 2005 

ORDER: 

  This Crim inal Revision Case, under Sect ions 397 and 401 

Cr.P.C., is filed by the accused challenging the convict ion and sentence 

in C.C.No.254 of 2001 passed by I I  Met ropolitan Magist rate, 

Vijayawada, finding the accused guilty for the offence under Sect ion 

304-A I PC and sentenced to undergo RI  for a period of 9 m onths, 

giving set  off of the rem and period, while finding the accused not  

guilty and acquit ted for the offence under Sect ion 134(a)  (b)  r / w 187 

of MV Act .  

The case of the prosecut ion in br ief is that  the accused is the 

driver of the lorry bearing No.AP 7 V 4343. On 11.09.2000 at  about  

20.00 hours on NH.9 road between Sri Lakshm i Stone Crusher and Sri 

Sai Ram ana Stone Crusher near Kilesapuram , the accused, while 

proceedings towards Mulapadu side from  I . B. Patnam  along with fish 

load and six gas cylinders, drove the vehicle in rash and negligent  

m anner and on not icing two lorr ies overtaking ahead to his lorry, he 

applied sudden breaks to his lorry and swerved towards left  side and 

failed to cont rol the lorry, as a result  of which, the vehicle fell into a 

road side ditch.  One Ram iset t i Balaj i,  who was in the lorry died on the 

spot .  The accused and another person, who were t raveling in the 

lorry, sustained injur ies in the said accident .  The injured were shifted 

to Charitasr i Hospital for t reatm ent .  On receipt  of the inform at ion 

about  the accident ,  the Assistant  Sub I nspector of Police rushed to 

scene of offence and recorded the statem ent  of Lw.1-Addala Nani, and 

on the st rength of the statem ent  of LW.1, he registered a case in 

Cr.No.251 of 2000 for the offences under Sect ions 337 and 304-A I PC. 

On 12.09.2000 the ASI  inspected the scene of offence in the presence 
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of m ediators and prepared the observat ion report , rough sketch, held 

inquest  over the dead body of the deceased in the presence of 

m ediators and sent  the dead body of the deceased to UGH for post  

m ortem  exam inat ion. Thereafter, the SI  of police, after verifying the 

invest igat ion conducted by ASI , sent  a requisit ion to MVI , Vij ayawada, 

for inspect ion of the vehicle, the MVI  inspected the vehicle and found 

that  the accident  was not  occurred due to any m echanical defect  of 

lorry and issued Report .  

The m edical officer, who conducted autopsy over the dead body 

of the deceased, issued PM cert ificate, opining that  the cause of death 

is due to shock. The Doctor, who t reated the injured Srinu and the 

accused, issued wound cert if icates, opining that  Srinu sustained 

gr ievous injur ies while the accused sustained sim ple injur ies.  After 

com plet ion of invest igat ion, the SI  of police filed charge sheet  before 

the Magist rate, who in turn took the case on file.  

On securing the presence of the accused, the accused was 

exam ined under Sect ion 251 Cr.P.C. explaining the gist  of acquisit ion 

in Telugu, he pleaded not  guilty and claim ed to be t r ied. 

During t r ial, on behalf of prosecut ion, Pws. 1 to 8 were 

exam ined and Exs. P.1 to 9 were m arked.  

After closure of prosecut ion evidence, the accused was 

exam ined under Sect ion 313 Cr.P.C. explaining the incr im inat ing 

m aterial that  appeared against  him  in the test im ony of prosecut ion 

witnesses, he denied the sam e and reported no defence.  

Upon hearing both the counsel, the t r ial Court  found the 

accused guilty for the offence under Sect ion 304-A I PC and sentenced 

him  to undergo RI  for a period of 9 m onths, giving set  off under 
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Sect ion 428 Cr.P.C., to the rem and period, while finding the accused 

not  guilt y for the offence under Sect ion 134(a)  (b)  r / w 187 of MV Act .  

Aggrieved by the convict ion and sentenced passed by the t r ial 

Court , the accused preferred an appeal in Crl.A.No.55 of 2003 before 

Met ropolitan Sessions Judge, Vijayawada, which ended in dism issal by 

Calendar and Judgm ent  dt . 04.02.2005, confirm ing the convict ion 

while reducing the sentence of im prisonm ent  to four m onths from  9 

m onths. 

Aggrieved by the convict ion and sentence passed by the 

Appellate Court , the present  revision is filed m ainly on the ground that  

the t r ial Court  ought  to have acquit ted the accused for the offence 

punishable under Sect ion 304-A I PC since the cleaner and other 

injured person did not  support  the prosecut ion case, but  the courts 

below convicted the accused believing the evidence of Pws. 1,3 and 5, 

without  any independent  corroborat ion.  The evidence on record did 

not  establish that  the accident  was occurred due to rash and negligent  

act  of the pet it ioner, but  the courts below com m it ted an error in 

finding the accused guilty and the m edical officer, who conducted 

autopsy over the dead body of the deceased, was not  exam ined by the 

prosecut ion as a witness before the Court  and it  is fatal.  

Sri P. Nagendra Reddy, learned counsel,  who filed vakalat  on 

behalf of pet it ioner/ accused, did not  appear and represent  the m at ter.   

But , this Court  cannot  dism iss the Crim inal Revision for default , the 

Court  can decide the revision after verifying the m aterial available on 

record as per the Judgm ent  reported Mish a Sh ar m a v . Vin od  Ku m ar  

Sh ar m a 1
, wherein it  is m ade clear that  a revision pet it ion cannot  be 

dism issed for default  and even if the pet it ioner or his advocate does 

                                                            

1 1990 Cr.LJ. (NOC) 57 (Del.) 
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not  appear, the court  shall exam ine the record and decide the revision 

on m erits. 

 

Persuaded by the law declared by the Delhi High Court , I  would 

like to proceed with the m at ter, verifying the m aterial available on 

record.  

The jur isdict ion of this Court  under Sect ions 397 and 401 Cr.P.C. 

is Lim ited. Sect ion 401 Cr.P.C confers a kind of paternal and 

supervisory jur isdict ion on the high Court , over all other cr im inal 

Courts established in the state in order to correct  m iscarr iage of just ice 

ar ising from  a m isconcept ion of law, irregular ity of procedure, neglect  

or apparent  harshness of t reatment  which has on the other hand 

resulted in som e injury to the due m aintenance of law and order or, on 

the other hand, in som e undeserved hardship to individuals. The 

revisional power conferred on the High Court  by this Sect ion is 

discret ionary power, has to be exercised in the aid of just ice and this 

Court  will not  exercise jur isdict ion under this Sect ion if there has been 

no failure of just ice even though the proceedings of the lower Court  

suffer from  irregular ity or im propriety as held by Apex Court  in St at e 

o f  W est  Ben g al  v . Tu lsid as2.  The revisional jur isdict ion conferred 

upon this Court  by Sect ion 401 Cr.P.C. has to be exercised only for the 

purpose of relieving persons who have not  had a fair  t r ial or  whose 

convict ions have been arr ived at  by non observance of m aterial 

provisions of the law or by such m is-direct ions as m ust  have 

occasioned a failure of just ice, as held in Pr ah lad  v . Em p or er 3.   

Further, the High Court  can, in exercise of it s revisional powers, either 

suo m otu on the basis of its own knowledge derived from  any source 

whatsoever, or on an applicat ion by a com plainant , exercise the 

                                                            

2 (1964) 1 Crl.L.J.443 (SC)  
3 48, Crl.L.J.173,174(pat) 
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powers of an appellate Court  both with respect  to acquit tal and 

convict ion.  This revisional power is subject  to the following three 

lim itat ions:   

 

          First ly, no order can be m ade to the prejudice of the 

accused or other person unless he had an opportunity of 

being heard personally or by a pleader in his own defence;  

 

          Secondly, it  cannot  convert  a finding of acquit tal into 

one of convict ion;  

 

          Thirdly, no revision can be entertained at  the 

instance of a party who could have appealed under the Code 

and has not  appealed.  

 
 

         Thus, the powers of the High Court  are lim ited, this Court  cannot  

interfere with the concurrent  fact  findings recorded by the Courts 

below.  As a general rule, the High Court  will not  in revision interfere 

with a finding of fact  and this is specially so, where there are 

concurrent  findings of facts of the lower Courts. But  in special and 

except ional circum stances, the High Court  is ent it led to go into 

quest ions of fact  and do just ice, though the power should be rarely 

exercised as  held by the Apex Court  in S.P.S.Jay am  an d  Com p an y  

V. Neh r u sad an 4.   

 

          I n revision, the High Court  usually accepts the findings on 

quest ions of facts recorded by a subordinate Court  unless the finding is 

m anifest ly perverse or patent ly erroneous in view of the law declared 

by the Apex Court  in Ban si la l  v . Lax m an
5
.  

Adm it tedly, on 11.09.2000 the pet it ioner being the dr iver of the 

lorry bearing No. AP 7 V 4343 was proceeding to Warangal from  

Kaikaluru with a fish load and gas cylinders perm it t ing two persons in 

the said lorry to t ravel besides the cleaner of the lorry, who was 

exam ined as Pw.2.  The total case of the prosecut ion is based on the 

                                                            

4 1977 SC 1621 
5 (1986)  3 SCC 445 
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evidence of Pw.1, who is an independent  witness to the occurrence on 

the date and t im e of the accident . PW.1 test ified that  when he was 

checking his lorry near Kilesapuram , a lorry being dr iven by the 

accused while overtaking two lor ies lost  cont rol over it  and fell into 

near by ditch. He further deposed that  his nephew, who was in the 

lorry, died on the spot  and the other persons, who are t ravelling in the 

lorry, also sustained injur ies in the said accident . Pw.2 is the cleaner, 

who test ified about  his em ploym ent  and sustaining of injur ies while 

proceeding in the lorry as cleaner along with fish load and cylinders, 

but  he did not  support  the case of the prosecut ion about  the death of 

nephew of Pw.1 in the accident , while adm it t ing sustaining of injur ies 

by him  and the dr iver of the vehicle including the death of another 

person.  Ex.P.2 is the statem ent  of Pw.2 recorded by the ASI , which 

contained the signature of Pw.2. But  he denied the sam e. Even though 

he turned host ile and did not  support  the case of the prosecut ion 

relying on Ex.P.1, st ill his evidence is consistent  about  the occurrence 

of accident , death of one person and sustaining of injur ies including 

the dr iver in the sam e accident .  The MVI  I nspector, who inspected the 

vehicle, was exam ined as PW.3 and he found dam ages to lorry r ight  

side head light , signal light  broken, wind soreem  glass broken, left  side 

cabin quarter glass broken, st reeing colum n bent ,  chasis fram e both 

longitudinal m em bers front  side bend, radiator dam aged, and jam m ed 

with water pum p fan, front  cabin gr ill dam aged, cabin left  side door 

and left  side port ion of cabin dam aged, left  side port ion of the 

dam aged. He further deposed that  the breaks are found in tact  and the 

accident  was not  occurred due to any m echanical defect .  Therefore, 

the evidence of Pws.1,2 and 3 is consistent  about  the occurrence, 

sustaining dam ages by the lorry in the said accident  and death of one 

person besides sustaining injur ies by Pw.2 and driver of the vehicle, 

the pet it ioner herein.  
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PW.4, who t ravelled in the lorry, also test ified about  the 

accident , but  he stated that  he becam e unconscious im m ediately after  

the lorry turned turt le and therefore, he did not  support  the case of 

the prosecut ion about  the death of the person and sustaining of 

injur ies including the consequences of the accident .  

Pw.5 is the person, who prepared observat ion report  vide Ex.P.5 

and held inquest  over the dead body in the presence of m ediators.  

Ex.P.6 is the I nquest  Report . But ,  PW.5 did not  support  the 

prosecut ion case and turned host ile.  However, the evidence of 

Pws.3,6 and 7 and 8 is consistent  about  the occurrence of the accident  

and death of one person including sustaining of injur ies by Pws.2,4 

and the pet it ioner/ dr iver of the lorry.  Even otherwise, the evidence on 

record including docum entary evidence i.e, Ex. P.3, P.5, P.7, P.8 and 

P.9, are sufficient  to conclude that  the accident  was occurred due to 

rash and negligent  dr iving of the vehicle by the driver and when the 

pet it ioner failed to take care and caut ion as a prudent  dr iver while 

dr iving the vehicle unable to cont rol the sam e, would clinchingly 

establish rash and negligent  act . Therefore, causing death of a person 

due to rash and negligent  act  by the pet it ioner is sufficient  to convict  

him  for the offence under Sect ion 304-A I PC as the evidence of Pws. 

1,2 and 5 is also sufficient  to establish the occurrence.  

Because of non exam inat ion of the Doctor, who conducted 

autopsy over the dead body of the deceased, the prosecut ion case 

cannot  be thrown overhead as death of nephew of PW.1 is an adm it ted 

fact  and the death of a person need not  be established by exam ining 

the Doctor.  Therefore, there is clinching evidence to establish that  the 

accident  occurred due to rash and negligent  act  of the pet it ioner, 

which resulted in the death of nephew of Pw.1.  consequent ly, the 

content ion raised by the counsel for the pet it ioner that  the doctor who 
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conducted autopsy was not  exam ined, would not  stand to legal 

scrut iny and apart  from  that  the grounds urged are m ost ly with regard 

to appreciat ion of evidence, which is im perm issible, in view of the 

lim ited jur isdict ion of this Court  while exercising power under Sect ions 

397 and 401 Cr.P.C. Therefore, I  find no ground to interfere with the 

concurrent  fact  findings recorded by the t r ial Court  and the Appellate 

Court  to reverse or set  aside the convict ion and sentence passed by 

the t r ial Court , confirm ed by the appellate Court  reducing substant ive 

sentence from  Nine m onths to four m onths and consequent ly, the 

Crim inal Revision Case is liable to be dism issed.  

   Accordingly, this Cr im inal Revision Case is dism issed.  

  As a sequel to it ,  m iscellaneous pet it ions, if any pending in this 

appeal, shall stand closed.   

 
                      _____________________________________ 

                               M. SATYANARAYANA MURTHY, J 
Date:     06 .10.2017 
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THE HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 
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