
 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRL. R.C. NO.1125 OF 2017 

 

ORDER: 

 

This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the order, d t.01.04.2017 in Crl.M.P.No.109 of 2017 in 

Crl.A.No.139 of 2014 passed  by the Princ ipa l Sessions Judge, Kadapa  

d ismissing  the app lic a tion filed  under Sec tion 391 Cr.P.C. to rec eive two 

doc uments i.e. rep ly lega l notic e and  the letter addressed  to Vijaya  Bank, 

Kadapa  to stop  payment of the amount c overed  by the c heque and  in 

turn, the Manager a ffixed  his sea l on the requisition. 

 

2. It is the c ase of the petitioner before the tria l Court tha t the lega l 

notic e a lleged ly issued  by the petitioner was put to the witness PW-1 

during  his c ross examina tion, but d id  not mark the same.  Simila rly, the 

letter d t.26.12.2012 addressed  to the Bank Manager to stop  payment was 

ava ilab le with him, but they were not filed  before p ronounc ing the 

judgment.  No reason was assigned  in the entire petition for fa ilure to file 

those two doc uments and  mark them as exhib its, exc ep t ra ising  suc h 

c ontention tha t rep ly notic e was c onfronted  but d id  not mark the same.   

Now it is c ontended  tha t those two doc uments a re nec essary and  

requested  the Court to rec eive and  mark them as add itiona l evidenc e.   

 

3. Sec tion 391 Cr.P.C. dea ls with power of appella te Court and  if the  

Court thinks add itiona l evidenc e to be nec essary, sha ll rec ord  its reasons 

and  may either take suc h evidenc e itself, or d irec t it to be taken by a  

Magistra te, or when the Appella te Court is a  High Court, by a  Court of 

Session or a  Magistra te. 
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4. Therefore, for rec eiving  add itiona l evidenc e, the appella te c ourt 

has to sa tisfy itself tha t add itiona l evidenc e is nec essary.  But, the 

appella te Court d id  not rec eive the add itiona l evidenc e as it is not 

nec essary.  In fac t, the petitioner himself d id  not d isc lose while admitting  

tha t the rep ly notic e was c onfronted  to the witness, but c onveniently d id  

not mark the same though PW-1 denied  rec eip t of notic e.  At the same 

time, the letter addressed  to the Bank Manager to stop  payment was 

read ily ava ilab le with the petitioner not even c onfronted  to any of the 

witness and  d id  not file those doc uments in the examina tion under 

Sec tion 313 Cr.P.C. by the tria l Court, when the petitioner exhib ited  the 

neg ligenc e and  c a llousness in p rosec uting  the p roc eed ings and  no 

reason was mentioned  for his fa ilure to file the doc uments. Therefore, the 

order passed  by the tria l Court is in ac c ordanc e with law and  does not 

c a ll for any interferenc e by this Court by exerc ising  powers under Sec tion 

397 and  401 Cr.P.C. as I find  no manifest perversity or apparent error in the 

order passed  by the appella te Court to exerc ise power under Sec tions 397 

and  410 Cr.P.C. whic h is exc ep tiona l c irc umstanc e. Therefore, I find  no 

ground  to interfere with the find ing rec orded  by the tria l Court and  the 

revision is devoid  of merits. 

 

5. In the result, the c rimina l revision c ase is d ismissed  . 

 

  Misc ellaneous petitions, if any, pend ing in this c ase sha ll stand  

c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:08-08-2017 

c c m 
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