
 

 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.30119 of 2012 

  

ORDER: 

 

 The petitioner p rays for Mandamus dec la ring  inac tion of 

respondents in p reventing  flowing of sullage and  d ra in wa ter into 

petitioner’s land  in Sy.No.57 of Nandaram Village, Ba lanagar 

Manda l, Mahabubnagar Distric t, from the ad jac ent wa ter tank, as 

illega l, a rb itra ry and  unc onstitutiona l. 

The 4th respondent filed  c ounter a ffidavit and  substantia lly 

admitted  the a llega tion of petitioner on ownership  of land  in 

Sy.No.57 and  exp la ined  the reasons why the wa ter is flowing into 

petitioner’s land  and  further sta tes as follows on the steps taken by 

the 4th respondent. 

“ In reply to para No.6, this answering respondent  do 

not  aware of the representat ion dated 02/ 06/ 2012 to the 

2nd respondent .  A representat ion dated 31/ 08/ 2012 through 

his Advocate has been received by this answering 

Respondent  stat ing that  he sustained loss of Rs.10.00 lakhs 

because of inact ion of the respondents in prevent ing drain 

and severage water from the tank into the f ields of the 

pet it ioner in Sy.No.57 of Nandaram Village.  This answering 

respondent  made a requisit ion dated 10/ 09/ 2012 to the 

Assistant  Engineer (Irrigat ion), MPDO and EO PR & RD 

request ing to restore the canal as per the village map to 

pass rain and drain water through.  In pursuance of the 

above said representat ion, the 3rd respondent  made a 

representat ion vide let ter No.B2/ 204/ 2012 dated 

03/ 11/ 2012 to the Execut ive Engineer (Irrigat ion) 

request ing to take necessary act ion to restore the canal as 
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per the village map.  This answering Respondent  after 

receiving the interim orders passed by this Hon’ ble Court  in 

WPMP No.38425 of 2012 in the above said Writ  Pet it ion and 

communicated to the same to the concerned higher 

authorit ies to take necessary act ion in turn the 2nd 

respondent  issued a circulat ion copy to the 3rd respondent , 

Circulat ion dated 07/ 11/ 2012 and take necessary act ion in 

the mat ter and to comply report .   Thereafter, the 3rd 

respondent  sent  a report  vide let ter No.B2/ 309/ 2012 dated 

20/ 11/ 2012 stat ing that  he personally visited the subj ect  

land in Sy.No.57 and above the said land, there is a canal is 

in existence from village cheruvu, which is below the village 

through which the rain and sullage water used to pass and 

the owners of the adj acent  lands of the canal used to 

cult ivate the crops by using the said water and the same is 

encroached by making hurdles to not  to f low the water, the 

adj acent  owners of the lands including the pet it ioner 

thereby the water is spreading to the adj acent  lands and in 

this regard, a let ter is also sent  to the Assistant  Engineer 

(Irrigat ion) to take necessary act ion.  The subj ect  mat ter of 

canal is vested with the Irrigat ion authorit ies.  This 

answering respondent  made requisit ions to the higher 

authorit ies including the Irrigat ion authorit ies to restore the 

said canal as per village map.  The said canal which was 

meant  for f lowing the rain water and was disturbed and 

damaged by making hurdles by the neighbouring land 

owners including the pet it ioner.  As a mat ter of fact , the 

pet it ioner and other land owners used to raise the paddy 

crop in rain reason by using the said water and there is no 

damage of  crop and land is caused as alleged by the 

pet it ioner.  This answering respondent  acted upon the 

representat ions made by the pet it ioner and made 

representat ions to the concerned authorit ies to take 

necessary steps to restore the said canal as per the village 

map and the same is pending.”      
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From the above, it is c lea r tha t the 5th respondent is the 

authority, who is required  to enquire into and  remove a ll 

enc roac hments of c hannel, whic h is resulting  in obstruc tion of free 

flow of wa ter either from tank or d ra inage. 

I am sa tisfied  tha t the writ petition c an be d isposed  of by this 

order. 

(a )  The petitioner is g iven liberty to rep resent to 

respondents 4 and  5 within four weeks from today by 

enc losing a  c opy of this order for remova l of a ll 

enc roac hments of c hannel.  

(b ) The 4th respondent is d irec ted  to send  a  

reminder to 5th respondent within two weeks therea fter.   

(c ) The 5th respondent is d irec ted  to identify the 

enc roac hments of c hannel in the p resenc e of 

petitioner and  4th respondent and  issue d irec tions for 

remova l of enc roac hments.     

(d )   Onc e the enc roac hments a re identified , in 

the p resenc e of pa rties, reasonab le time of two weeks 

may be g iven to the enc roac hers to remove 

obstruc tion to free flow of wa ter and  in default thereof, 

the 4th respondent is permitted  to remove 

enc roac hments.  
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(e)   The sa id  exerc ise sha ll be undertaken and  

c omp leted  within two months from the da te of rec eip t 

of a  rep resenta tion from petitioner. 

The writ petition is d isposed  of ac c ord ing ly.    No order as to 

c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

 

_____________ 

S. V. BHATT, J 

Dt: 03-02-2017 

Prv 
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