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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the  

XI I I  Addit ional Chief Judge, City Civil Court , (Fast  Track Court ) ,  

Hyderabad, in MVOP.No.1285 of 2006 dated 04.01.2008 on the 

grounds that  the com pensat ion awarded by the Court  below is not  

adequate and that  the court  below did not  accept  the evidence of 

P.W.2;  he categorically stated that  there was 40%  disabilit y and that  

the disabilit y resulted in difficulty in sit t ing cross legged;  the court  

below also erred in appreciat ing Exs.A9 and A10, which are issued by 

Yashoda Hospital. 

 

2. Heard both sides. 

 

3. The counsel for the appellant  contends that  the Court  below 

awarded only a lum psum  of Rs.10,000/ -  towards part ial disabilit y 

which needs to be interfered with. The evidence of P.W.2, who is the 

doctor, was very m uch before the Court  below, but  it  ignored the said 

evidence considering that  the doctor did not  issue any disabilit y 

cert ificate. I n m y considered opinion, when the expert  him self is 

before the Court  and when he speaks about  the disabilit y, m ore so, 

when he is the Doctor, who t reated the pet it ioner, there is absolutely 

no reason to call for the assistance of a disabilit y cert ificate. Even if a 

disabilit y cert ificate is issued by P.W.2, it  would be on the sam e lines 

as stated by him . Hence, even without  the disabilit y cert ificate, the 

disabilit y stated by P.W.2 can be taken into considerat ion for 

understat ing its affect  on the avocat ion of the pet it ioner.  
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4. The claim ant  is stated to be a vegetable vendor. The disabilit y 

resulted in diff iculty in sit t ing cross legged. The nature of the work that  

would be done by the claim ant  is not  clearly explained and whether it  

involved sit t ing cross legged or not  is not  proved. But  it  can be 

assum ed that  som e am ount  of such sit t ing would be involved in the 

avocat ion of the claim ant . Hence, in the least  of 20%  can be taken as 

the disabilit y affect ing the incom e of the pet it ioner. The incom e of the 

claim ant  was taken as Rs.3,000/ -  per m onth, which is considered to be 

adequate, and 20%  of the disabilit y would result  in loss of Rs.600/ -per 

m onth and Rs.7,200/ -  per annum . The age of the pet it ioner is stated 

to be 32 years and the m ult iplier relevant  as per the decision of the 

Suprem e Court  in SARLA VERMA v . DELHI  TRANSPORT 

CORPORATI ON
1  is ‘16’. Hence, the am ount  of com pensat ion under 

the head loss of future incom e works out  to Rs.7,200/ -  X 16 =  

Rs.1,15,200/ - .  

 

5. The Court  below also awarded a m eagre am ount  of Rs.1,000/ -  

towards t ransportat ion. But  in m y opinion, the fractures being on the 

leg of the claim ant , it  would have required a special t ransportat ion for  

going to and from  the hospital.  Hence, Rs.10,000/ -  is awarded towards 

t ransportat ion expenditure.  

 

6. The counsel for the appellant  subm its that  the Court  below 

failed to take into considerat ion the expenditure required for the future 

surgery of the claim ant  as evidenced by Exs.A9 and A10.  

The approach of the Court  below in declining to grant  any am ount  

under Exs.A9 and A10 cannot  be found fault ,  in the absence of any 
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support ing evidence for the probabilit y of the claim ant  incurr ing the 

said expenditure. The Court  below cannot  be expected to do bet ter  

than what  it  has been done, for the sam e reason. This Court  also 

cannot  accept  the am ounts under Exs.A9 and A10. I t  would have been 

a different  case, if P.W.2, who t reated the claim ant , had at  least  

spoken about  the requirem ent  of future surgery for the claim ant  but  

he failed to do so thereby giving no other opt ion except  to disbelieve 

Exs.A9 and A10. However, considering the nature of disabilit y 

Rs.15,000/ -  is awarded towards loss of future am enit ies. 

 

7.  Hence, in all,  the claim ant  is ent it led to enhanced com pensat ion 

of Rs.1,15,200/ -  ( loss of future incom e)  +  Rs.10,000/ -  

( t ransportat ion)  +  Rs.15,000/ -  ( future am enit ies)  =  Rs.1,40,200/ -  

with proport ionate costs. To the extent  indicated above, the judgm ent  

of the Court  stands m odified. The rest  of the award shall rem ain 

unaltered. This award shall relate back to the date of decree and the 

enhanced com pensat ion awarded shall carry interest  at  the rate 

specified and from  the t im e indicated in the award by the Court  below. 

 

The civil m iscellaneous appeal is allowed in part . As a sequel, 

the m iscellaneous applicat ions, if any, shall stand closed.  

 

__________ 

T. RAJANI , J 
October 13, 2017 
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