
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .2 1 1 6  o f  2 0 1 1  

 

ORDER:  

 

 

 This pet it ion is filed seeking for quash of the proceedings in 

Cr.No.18 of 2011 Stat ion House Officer, Kakinada Port  Police Stat ion, 

Kakinanda, East  Godavari Dist r ict . The case was registered under 

Sect ion 145 of the Crim inal Procedure Code. 

 

2. Heard counsel for the pet it ioner and the learned Public 

Prosecutor, who takes not ice for the respondent .  

 

3. The FI R was registered suo m otu by the Stat ion House Officer, 

Port  Police Stat ion, Kakinada. The report , on the basis of which the 

case is registered, was given by the Sub- I nspector of Police, Port  

Police Stat ion, Kakinanda stat ing that  there was a dispute with regard 

to land, between A party and B party, m ent ioned therein, and there is 

a likelihood of the disputes causing breach of peace. 

 

4. The counsel for the pet it ioner raises two content ions in support  

of his argum ent  that  the proceedings need to be quashed. The first  

one being that  under Sect ion 145 Cr.P.C., it  is the Execut ive 

Magist rate, who has to register the case and cause enquiry into the 

allegat ions on the report  given by the police officer and secondly, that ,  

when civil proceedings are pending, the cr im inal proceedings shall not  

be cont inued.  
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5.  A perusal of the FI R shows that  it  was registered suo m otu on 

the report  prepared by a police official. Hence, it  is against  the 

procedure prescribed under Sect ion 145 Cr.P.C. 

 

6.  As regards the second content ion, the counsel relied on two 

decisions of this Court  in BANALA SUBHASHI NI  v . STATE OF 

TELANGANA
1
 and CHELLA VENKATA RAMANA REDDY v . STATE 

OF ANDHRA PRADESH
2 .  The purport  of the above decisions is that  

when civil proceedings are pending, the parallel proceedings under 

Sect ion 145 Cr.P.C. shall not  be cont inued. This Court  relied on the 

observat ions of the Suprem e Court  in RAM SMER PURI  MAHANT v . 

STATE OF UP [ AI R 1985 SC 472] ,  as under:  

 

“When a civil lit igat ion is pending for the property wherein the 

quest ion of possession is involved and has been adjudicated, 

we see hardly any just ificat ion for init iat ing a parallel cr im inal 

proceeding under Sect ion 145 of the Code. There is no scope to 

doubt  or dispute the posit ion that  the decree of the civil Court  

is binding on the crim inal Court  in a mat ter like the one before 

us.”  

 

7.  Hence, going by the aforesaid decisions and considering the 

subm ission of the counsel for the pet it ioner that  a suit  is pending 

between the part ies in O.S.No.11 of 2011 on the file of the  

I V Addit ional Senior Civil Judge, Kakinanda and injunct ion was 

obtained on 07.02.2011, this Court  opines that  cont inuat ion of 

proceedings would be a sheer abuse of process of law. 

 

 The cr im inal pet it ion is allowed and proceedings in Cr.No.18 of 

2011 Stat ion House Officer, Kakinada Port  Police Stat ion, Kakinanda, 

                                                            

1
 2017 (2) ALT (CRL.) 310 (AP) 

2
 2015 (1) ALD (CRL.) 927 
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East  Godavari Dist r ict  are hereby quashed against  the pet it ioner.  

As a sequel, the m iscellaneous pet it ions, if any pending, shall stand 

closed. 

__________ 

T. RAJANI , J 
December 4, 2017 

DSK 


