
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 769 of 2010 

JUDGMENT:  

 

1. This appea l is p referred  by the appellant/ c la imant c ha lleng ing the 

impugned judgment, da ted  12.01.2010, passed  by the Cha irman, Motor 

Vehic le Ac c ident Cla ims Tribuna l-c um-I Add itiona l Distric t Judge, 

Vizianagaram (for short, ‘ the Tribuna l’ ), in O.P. No.95 of 2008. 

 

2. The appellant is the petitioner, a  minor boy aged  15 years filed  

O.P.No.95 of 2008 c la iming c ompensa tion of Rs.2,00,000/ - on ac c ount of 

the injuries rec eived  in a  motor ac c ident oc c urred  on 21.10.2007 while he 

was going  in an auto.  The d river of the sa id  auto has app lied  sudden 

b rakes, due to tha t, the auto turned  turtle.  The petitioner fell down and  

susta ined  injuries to his right hand  fingers and  b leed ing  injuries to his right 

leg .   

 

3. The doc tors c onduc ted  surgery and  removed his fingers.  The 

petitioner is unab le to write with his right hand .  The ac c ident oc c urred  

due to the rash and  neg ligent d riving  of the d river of the auto.  The polic e 

reg istered  a  c ase in Crime No.102 of 2007 for the offenc e under Sec tion 

338 of I.P.C.   

 

4. The petitioner c la imed  c ompensa tion aga inst the d river-c um-owner 

of the auto bearing  No.AP-31-U-3176 and  the sec ond  respondent-insurer 

of the auto.   

 

5. The first respondent rema ined  ex parte  before the Tribuna l and  the 

sec ond  respondent filed  a  c ounter denying the rash and  neg ligent ac t on 

the pa rt of the d river of the auto/ first respondent.  He had  a lso taken a  

p lea  tha t the petitioner traveled  in the auto as gra tuitous passenger.  It is 

further c ontended  tha t the d river of the auto has viola ted  the terms and  
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c ond itions of the insuranc e polic y by overload ing the vehic le with 

c hild ren.  It is lastly c ontended  tha t the c la im of the petitioner is highly 

exc essive and  the insuranc e c ompany is not liab le to pay any 

c ompensa tion.   

 

6. The Tribuna l, on c onsidera tion of the evidenc e, has answered  issues 

1 to 3 aga inst the petitioner and  d ismissed  the c la im petition.   

 

7. The appellant being aggrieved  by the impugned  judgment, has 

p referred  this appea l for setting  aside the same passed  in O.P.No.95 of 

2008 and  for award ing c ompensa tion of Rs.2,00,000/ -. 

 

8.       The point tha t a rises for c onsidera tion in this appea l is: 

Whether there a re suffic ient g rounds to set aside the d ismissa l 

order passed  by the Tribuna l in O.P.No.95 of 2008? 

 

9.      Heard  the lea rned  c ounsel Sri G.V.S. Meher Kumar rep resenting  

Sri A.Jagannadha  Rao, lea rned  c ounsel for the appellant. 

 

10.     No representa tion on beha lf of the respondents, though notic es 

have been served  to them. 

 

11. The lea rned  c ounsel for the appellant submitted  tha t on beha lf of 

the petitioner, PWs.1 to 5 were examined  and  got marked  doc uments 

Exs:A-1 to A-10 and  Ex.X-1 c ase sheet to p rove tha t the petitioner has 

rec eived  injuries in the sa id  ac c ident due to the rash and  neg ligent d riving  

of the d river of the auto and  tha t he had  taken trea tment in the hosp ita l 

for  the injuries susta ined  by him. 

 

12. The respondents got examined  RWs.1 and  2 and  marked  Exs:B-1 to 

B-5 on their beha lf. 
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13. It is further submitted  tha t, there a re no va lid  grounds for the Tribuna l 

to d ismiss the orig ina l petition.   

 

14.     The lea rned  c ounsel for the appellant/ c la imant submits tha t the 

Tribuna l has d ismissed  the c la im petition on the ground  tha t the c omp la int 

was lodged  3 days a fter the ac c ident, and  the delay has not been 

exp la ined  p roperly by the petitioner.   

 

15. It is submitted  tha t as the petitioner was minor who rec eived  injuries 

in the sa id  ac c ident, he c ould  not g ive c omp la int immed ia tely.  The minor 

petitioner was admitted  in the hosp ita l and  his fa ther had  to g ive 

c omp la int and  therefore, there was delay of 3 days in lodg ing the 

c ompla int.   

 

16.    At the outset, it is obvious tha t this is an ac c ident in whic h a  minor 

boy aged  15 years has rec eived  injuries while traveling  in the auto.  No 

doub t, a fter 3 days of the inc ident, the c omp la int was lodged  with the 

polic e.  The polic e reg istered  a  c ase aga inst the d river of the auto and  

a lso filed  the c harge sheet aga inst him.  The c rimina l Court has c onvic ted  

the d river of the auto for his rash and  neg ligent ac t and  in sp ite of tha t the 

Tribuna l has not c onsidered  the aspec t of neg ligenc e on the part of the 

d river and  d ismissed  the orig ina l petition on the point tha t the delay has 

not been exp la ined  p roperly.  As a  matter of fac t, the appellant was a  

minor by the da te of the ac c ident and  he rec eived  injuries and  was 

admitted  in the hosp ita l and  his fa ther had  to g ive a  c omp la int. As his 

fa ther must have a ttend ing his son for the injuries susta ined  by him in the 

ac c ident, he c ould  not have g iven the c omp la int immed ia tely. Keep ing 

in view the fac t tha t the Motor Vehic le Ac t is a  benefic ia l leg isla tion, and  

the injured  is a  minor boy, whose right hand  four fingers were c ut in the 

ac c ident, and  due to tha t he is c annot write in future. the Tribuna l without 

c onsidering  a ll these aspec ts, has erroneously c ome to the c onc lusion 
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tha t due to the delay in g iving  c omp la int, thought tha t the c omp la int itself 

is fa lse, and  d ismissed  the c la im petition. 

 

17. In view of the fac t tha t the order passed  by the Tribuna l is c ryp tic  

order and  it does not c onta in any va lid  reasons for d ismissa l of the orig ina l 

petition, the order passed  by the Tribuna l is set aside and  the matter is 

remitted  bac k to the Tribuna l for fresh d isposa l ac c ord ing to law only on 

the point of c ompensa tion to be awarded  to the appellant. 

 

18. In the result, the appea l is a llowed  and  the order passed  in 

O.P.No.95 of 2008 is set aside.  The matter is remitted  bac k to the Tribuna l 

with the limited  purpose of apprec ia ting  the evidenc e on rec ord  with 

regard  to award ing  of c ompensa tion. The Tribuna l is d irec ted  to d ispose 

of the matter in ac c ordanc e with law within one month from the da te of 

rec eip t of a  c opy of this judgment.  There sha ll be no order as to c osts.  

 

 As a  sequel, misc ellaneous petitions, if any, pend ing in this appea l 

sha ll stand  c losed .  

                                                      

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:25.01.2017. 

c c m  
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