
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.33491 OF 2013  

 

ORDER: 

 

 Heard  Mr.Vikram Pooserla  for petitioner. No representa tion for 

respondents on 28.11.2017 as well as today. 

 The petitioner p rays for Mandamus dec la ring  the ac tion of 

respondents in not settling  the full and  fina l payment in terms of 

Subsid ia ry Agreement No.27/ DEN/ South/ HYD da ted  01.02.2010 

inc lud ing refund  of sec urity deposit amount under Agreement 

bearing  No.2/ DEN/ Lines/ HYD da ted  13.04.2009 of  3rd  respondent, 

as illega l and  unc onstitutiona l.  

 The c ase of petitioner is not substantia lly d isputed  by 

respondents. Therefore, for the limited  purpose of apprec ia ting  the 

c ontroversy between the petitioner and  the respondents, the 

following c irc umstanc es a re sta ted : 

  The petitioner was awarded  the work c overed  by Tender 

Notic e 140/ DRM/ W/ HYD/ OT da ted  04.09.2008 by respondents.  The 

va lue of the work was Rs.7,67,72,763-42ps. The petitioner b rought to 

the notic e of respondents inc rease in quantities of ac tua l exec ution.  

Respondents 1 to 4 have a lso taken note of add itiona l quantities 

involved  in exec ution of the sub jec t tender and  have entered  into 

subsid ia ry agreement da ted  01.02.2010 with petitioner.  The revised  

va lue of c ontrac t is Rs.10,21,17,637/ -.  Ac c ord ing to petitioner, the 

sc ope of the agreement together with subsid ia ry agreement has 

been c omp leted , sa tisfac tion rec orded  and  b ills were p roc essed  for 

payment.  At tha t stage, the Aud it/ Ac c ounts Department has taken 
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ob jec tion namely, tha t the authorities who have entered  into 

subsid ia ry agreement a re not empowered  to g ive administra tive 

sanc tion for any work over and  above Rs.8 Crores.  Therefore, the 

respondents have withheld  the payment of Rs.77,60,476-54ps.  

Henc e the p resent petition for d irec tion to pay Rs.77,60,476-54ps 

and  a lso refund  the sec urity deposit of petitioner. 

 The respondents filed  c ounter a ffidavit and  ob jec t to the 

ma inta inab ility of writ petition for rec overing  the amount payab le 

under agreement and  subsid ia ry agreement.  On the petitioner’ s 

entitlement to Rs.77,60,476-54 ps, the rep ly of respondents reads 

thus: 

 “ I submit with respect to paragraphs  2 to 16 of the 

Affidavit, it is submitted that the petitioner has stated at 

paragraph 9 of the Affidavit that the respondents 

Railways have to pay the balance payment which is 

approximately of Rs.77,60,476-54 ps and which is 

admitted due amount to the petitioner, is not correct and 

denied and the same is being disputed by the 

Respondents Railways. Accordingly, the Chief 

Engineer/Works, South Central Railways, Secunderabad 

has addressed a letter on 06.01.2014 to the Petitioner 

herein requesting him to attend a meeting on 16.01.2014 

for settling the rates in view of the dispute (Annexure).  

The Petitioner has not attended the meeting for settling 

the rate and submitted a letter dated 15.01.2014.  It is 

respectfully submitted that the Petitioner herein has not 

come forward to settle the disputes.  The Competent 

Authority has accorded approval on 17.02.2014 and 

accordingly final bill prepared based on counter offer and 

kept ready for petitioner’s signature.  The Petitioner was 

informed to attend this office on 20.02.2014 (Annexure) 

for signing the final bill amounting to Rs.51,08,716/- after 

standard deductions the net amount payable to the 

petitioner is Rs.48,49,909/-.  The petitioner’s claim of 
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Rs.77,60,476.54 ps. is not correct and denied and the 

same is being disputed.  The petitioner has refused to 

sign the final bill vide his letter Dt.24.2.14 (Annexure).  

The final bill is pending for want of his signature.  

However, the final bill will be passed and will be kept 

under deposit with Accounts if the Petitioner does not 

sign the final bill and gives a No Claim Certificate.  It is 

evident that the petitioner is not having interest to settle 

the issue and hence the above writ petition filed by the 

Petitioner is not maintainable and liable to be dismissed.”      

 

 Thus from the above admission of respondents, it is c lea r 

tha t the c ompetent authority ac c orded  administra tive approva l on 

17.02.2014 to the add itiona l work. Basing on the approva l g ranted  

by the c ompetent authority, the fina l b ill was p repared  by 

respondents and  net amount payab le to petitioner is determined  as 

Rs.48,49,909/ -.  The respondents do not d ispute the tota l c la im of 

Rs.77,60,476-54 ps., but admit tha t Rs.48,49,909/ - is payab le to 

petitioner.   Therefore, this Court is of the view tha t to the extent of 

admitted  amount, there ought not to be any reason for withhold ing  

payment by respondents, and  a t the same time in respec t of 

und isputed  and  admitted  amounts, the petitioner need  not file a  

suit for rec overy of admitted  amounts from the respondents.  The 

c ounter a ffidavit does not deny or d ispute the sec urity deposit 

amount kep t by petitioner for due performanc e of c ontrac tua l 

ob liga tions.  Onc e fina l b ill is p repared , it p resupposes c ontrac tua l 

ob liga tions have been substantia lly d isc harged .  On the admitted  

stand  in the c ounter a ffidavit, I am sa tisfied  tha t the writ petition 

c an be ordered  as follows: 
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             a ) The petitioner is entitled  to refund  of sec urity deposit 

sub jec t to petitioner d isc harg ing the ob liga tions, if any, for whic h 

the deposit was kep t. 

            b ) The petitioner sinc e joins d ispute on restric ting  his c la im to 

Rs.48,49,909/ -, the petitioner is g iven liberty to approac h 

respondents to rec eive Rs.48,49,909/ -, sign the fina l b ill without 

p rejud ic e to his rights and  c ontentions on the d isputed  amount 

between the parties.  

           c ) The respondents a re d irec ted  to c onsider the above 

request and  make payment of Rs.48,49,909/ - and  sec urity deposit  

as exped itiously as possib le p referab ly within eight weeks from the 

da te of rec eip t of rep resenta tion from the petitioner.   

           d ) The parties a re g iven liberty to work out the d ispute i.e. the 

amount c la imed  by the petitioner and  restric ted  by respondents in 

ac c ordanc e with law. 

             The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts. 

     Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                      

      

                                                                          

                      ___________ 

                            S.V.BHATT, J 

 

Da te:29.11.2017 

Stp  


