
HON’ BLE SRI JUSTICE SURESH KUMAR KAIT 
& 

HON’ BLE DR JUSTICE SHAMEEM AKTHER 
 

W.P. No. 21193 of 2017 
 
O R D E R:- (ORAL) 

(Per Hon’ ble Sri Just ice Suresh Kumar Kait ) 

  

 This writ  pet it ion is f iled by the Government  seeking to 

set  aside the order dated 21.04.2016 in O.A.No. 34 of 2015 

passed by the Tribunal, whereby the O.A. f iled by the 

respondent  Nos.1 to 14 herein, was allowed. 

 The pet it ioners herein are the Government  and 

respondent  Nos.1 to 14 herein are the applicants. 

 Brief facts are that  a Not if icat ion dated 06.12.2008 was 

issued for recruitment  to the posts of Teachers all over the 

State.  Respondent  Nos.1 to 14 were among the candidates 

who had applied for the posts of Teachers in Nizamabad 

Dist rict .   The respondents were successful in the writ ten test  

and provisionally selected on 04.11.2010.  In pursuance of the 

select ion, all the candidates have j oined service, except  (15) 

candidates, including the respondents herein who are 14 in 

number.  The reason for not  appoint ing the respondents is 

that  they passed qualifying t raining course i.e. Teachers 

Training Cert if icate (TTC) from private inst itut ions which were 

not  recognized.  On this ground, the pet it ioners – Government  

withheld the select ion of the respondents in order to verify 

and arrive at  a conclusion whether they should be appointed 
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or not .  In the State, at  that  point  of t ime, several Teacher 

Training Cent res had cropped up, apart  from the Government  

Teacher Training Inst itut ions.  Several candidates underwent  

t raining in private inst itut ions which are not  recognized by the 

Government , and for such candidates, the pet it ioners have 

conducted crash course for six months in Government  

inst itut ions and those candidates who were successful in the 

crash course were made eligible to be considered for 

appointment  to the posts of Teachers.  In all other Dist ricts, 

similarly placed candidates studied in private inst itut ions and 

underwent  crash course, and were t reated as eligible and 

given appointment  orders, except  in Nizamabad Dist rict .   The 

Dist rict  Select ion Commit tee, Nizamabad Dist rict  raised 

certain doubts regarding this issue, as a result ,  thought  the 

respondents were provisionally selected, they could not  be 

appointed pending clarif icat ion from the Commissioner and 

Director of School Educat ion and the Government . 

 The respondents, having waited for the clarif icat ion 

from the pet it ioners for a long t ime, f iled O.A.No. 8113 of 

2010 and batch, and the Tribunal, by order dated 19.11.2010, 

disposed of the batch of O.As. direct ing the pet it ioners to 

consider the cases of the respondents who appeared for DSC 

2008 select ions for the posts of Secondary Grade Teachers for 

releasing their appointment  orders, and pass appropriate 
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orders, within a period of six weeks from the date of receipt  

of a copy of the order.  In pursuance of the said orders, the 

pet it ioners issued proceedings in Rc.No.1111/ B3/ 2011, dated 

02.11.2011 rej ect ing the request  of the respondents for 

appointment  to the posts of Secondary Grade Teachers.  The 

reason for the rej ect ion is that  the qualif icat ions acquired by 

the respondents are not  in tune with the rules issued in 

G.O.Ms.No. 161, dated 06.12.2008, which governs the 

recruitment  of DSC 2009.  The proceedings dated 02.11.2011 

were challenged in O.A.No. 599 of 2012, and the Tribunal 

allowed the said O.A. by order dated 21.08.2013 set t ing aside 

the rej ect ion orders dated 02.11.2011 issued by the Dist rict  

Educat ional Off icer, Nizamabad. 

 Subsequent  to the orders passed by the Tribunal in 

O.A.No. 599 of 2012, the Commissioner and Director of School 

Educat ion addressed a let ter to the Principal Secretary to 

Government , School Educat ion Department  on 22.04.2014 

stat ing as follows: 

“ Hence, the eligibilit y rules relat ing to admission of candidates in 

Teacher Training Inst itutes and complet ion of course were 

followed as were in force at  the t ime of admission of these 

candidates into Crash Course and also at  the t ime of complet ion 

of their course.  At  both the instances, the rules applicable to the 

regular Teacher Training Course Candidates were applied to those 

candidates also, which makes the candidates of Crash Court  stand 

eligible on par with the candidates who have completed Teacher 

Training Cert if icate Course on regular mode” . 
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Subsequent  to the said proceedings, further proceedings were 

issued by the Government  in Memo No.28616/ SE-

Ser.II/ A2/ 2011, dated 28.07.2014 direct ing the Commissioner 

and Director of School Educat ion to appoint  the respondents 

as Secondary Grade Teachers in Nizamabad Dist rict ,  and 

thereafter, appointment  orders came to be issued to the 

respondents on 06.08.2014.  Accordingly, the respondents 

j oined duty as Secondary Grade Teachers and are working as 

such as on today. 

 Thereafter, the respondents were aggrieved by the 

condit ion imposed at  item No.(ix) in the appointment  orders 

dated 06.08.2014, which reads as follows: 

“ (ix) That  the applicant  shall not  be eligible for not ional f ixat ion 

of seniority (on par with other DSC-2008 selected candidates) or 

monitory benefit  in the present  cadre.”  

  
Being aggrieved, the respondents f iled the present  O.A.No.34 

of 2015 quest ioning the above condit ion as il legal and 

arbit rary on the ground that  they are not  at  fault  in not  

allowing the respondents to j oin the post  of Secondary Grade 

Teachers immediately, along with the other candidates who 

were selected in the same recruitment .  Though they were 

also provisionally selected like the other candidates, they 

were not  given post ing orders in view of the doubts raised by 

the pet it ioners themselves and hence the delay in not  j oining 
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the posts is at t ributable to the pet it ioners, but  not  to the 

respondents. 

 The content ion of the respondents before the Tribunal is 

that  even the Commissioner and Director of School Educat ion, 

while accept ing the orders of the Tribunal, has clearly state in 

his proceedings dated 22.04.2014 that  the qualif icat ions 

possessed by the respondents i.e. six months Crash Course 

t raining preceded by Teacher Training Course from private 

inst itut ion is valid according to Rule (4) of the rules issued in 

G.O.Ms.No. 161 which governs DSC 2008 select ion process.  

Once the respondents are coming within the purview of the 

Rules for being eligible to be appointed, denying them the 

benef it  of appointment  at  the appropriate t ime is il legal and 

arbit rary.  It  is further contended that  having appointed the 

respondents subsequent  to the clear f inding given by the 

Tribunal in terms of the relevant  Rules, the act ion of the 

pet it ioners in depriving them of the seniority on par with their 

batch-mates who were given appointment  orders in 

November, 2010 is highly unj ust  and il legal and the condit ion 

laid down in the appointment  orders of the respondents would 

be liable to be dismissed. 

 The learned Government  Pleader for Services appearing 

on behalf  of the pet it ioners, submits that  respondent  Nos.1 to 

14 have already accepted their appointment  orders and the 
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condit ions laid down therein that  they are not  ent it led to 

seniority on par with their batch-mates, as such they cannot  

ask for the relief of seniority on par with their batch-mates.  

Moreover, in their declarat ion-cum-undertaking cert if icates, 

they ment ioned that  they shall abide by the condit ions laid 

down in Government  Memo No. 26302/ PE.SER.II/ A1/ 2011, 

dated 17.12.2012, and therefore, the respondents cannot  now 

turn around and seek for the benefit  of seniority.  However, 

the Tribunal ignored all these facts while allowing the O.A. 

f iled by the respondents. 

 It  is not  in dispute that  the respondents were 

provisionally selected way-back in November, 2008, but  

appointment  orders were issued to them.  However, only after 

the intervent ion of the Tribunal and consequent ly on the 

intervent ion of the Commissioner and Director of School 

Educat ion issued appointment  orders on 06.08.2014. 

 As recorded above, it  clearly establishes that  only in 

Nizamabad Dist rict ,  administ rat ion had raised certain doubts 

regarding the qualif icat ions possessed by the respondents, 

whereas in the erstwhile combined Sate of Andhra Pradesh in 

all other 22 Dist ricts, the qualif icat ions of TTC followed by 

Crash Course t raining of six months were accepted and 

appointment  orders were given on the basis of those 

qualif icat ions and all the candidates were selected, and are 
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working as such without  any demur.  Only in case of 

Nizamabad Dist rict ,  15 candidates, including the respondents 

Nos.1 to 14 herein, were deprived of the benefit  of  receiving 

appointment  orders.  Therefore, insofar as the issue of delay 

in issuing the appointment  orders to the respondents is 

concerned, it  is purely at t ributable to the pet it ioners. 

 It  is set t led law that  when recruitment  has taken place 

and select ions have been f inalized and there is a delay in 

issuance of the appointment  orders to certain candidates due 

to administ rat ive reasons or pendency of Court  cases, such 

delay cannot  be at t ributable to the candidates.  It  is set t led 

law that  such type of candidates, who are appointed at  a later 

point  of t ime, are ent it led to the benef it  of  seniority on par 

with their batch-mates. 

 We note, the Tribunal has relied upon the j udgments of 

the Supreme Court  reported in Surendra Narayana v. State of 

Bihar1 and Balwanth Singh Narwala And Others v. State of 

Haryana and Others2.  

 In view of the facts recorded above, and the set t led law, 

we are of the considered opinion that  there is no discrepancy 

in the impugned order passed by the Tribunal.   

 Hence, we f ind no merit  in the present  writ  pet it ion, the 

same is accordingly dismissed confirming the order dated 

                                                 
1
 1998(5) SCC 246 

2
 2008(7) 246 
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21.04.2016 in O.A.No. 34 of 2015 passed by the Tribunal.   

Consequent ly, the pet it ioners – Government  are directed to 

comply with the direct ions given by the Tribunal in O.A.No.34 

of 2015 within a period of eight  weeks from the date of 

receipt  of a copy of this order.  No order as to costs. 

 As a sequel, Miscellaneous Pet it ions, if  any pending, 

shall stand disposed of as infructuous. 

      _____________________ 
            SURESH KUMAR KAIT, J 
29.06.2017 

       
    ______________________ 

          DR. SHAMEEM AKTHER, J 
bcj  


