
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

Writ  Pet it ion No.9223 of 2008 

 

ORDER:   
 

This writ  pet it ion, under Art icle 226 of the Const itut ion of India, is f iled 

by the pet it ioner assailing the Award, dated 15.02.2005, in I.D.No.3 of 1997, 

published in the Gazet te of India Weekly, New Delhi May-8 to May-14, 2005, 

Part  II.  

2. I have heard the submissions of Sri William Burra, learned counsel 

appearing for the writ  pet it ioner, and of Sri Gowri Shankar Sanghi, learned 

Standing Counsel for Railways represent ing the 1st respondent .  I have perused 

the material record.   

3. The case of the pet it ioner as per the pleadings and submissions made 

before this Court , in brief, is as follows: 

He belongs to Scheduled Caste community.  He was appointed as a 

Bungalow Peon vide proceedings, dated 22.09.1992, of the 1st respondent  and 

was posted at  the house of Secretary to the General Manager, S.C Railway, 

Secunderabad.  He was removed from service vide proceedings, dated 

14.12.1993, with effect  from 17.12.1993 without  assigning any reasons.  He 

was paid only one month not ice pay and salary for seven days but  was not  

paid ret renchment  compensat ion while dispensing with his services.  After his 

terminat ion, many persons were appointed as Bungalow Peons but  the case of 

the pet it ioner was not  considered.  He was not  reappointed though he was 

ent it led for such reappointment  under Sect ion 25-H of the Indust rial Disputes 

Act , 1947, (hereinafter, ‘ the Act ’ ).   Therefore, he f iled O.A.No.1632 of 1993 

before the Cent ral Administ rat ive Tribunal, Hyderabad Bench.  The Tribunal 

opined that  he ought  to have availed the remedy available under the Act .  
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Having withdrawn the said OA, he raised an indust rial dispute before the 

Assistant  Labour Commissioner (C), on 30.10.1994.  After j oint  discussions 

with the pet it ioner and the 1st respondent , the mat ter was admit ted for 

conciliat ion.  Though the pet it ioner was willing to work at  any place on his 

reinstatement , the 1st respondent  did not  agree for the said course.  

Therefore, the conciliat ion failed.  The Conciliat ion Off icer sent  a report  vide 

proceedings, dated 21.04.1995, recommending for referring the mat ter to the 

Indust rial Tribunal for adj udicat ion.  As no steps were taken by the Minist ry of  

Labour in that  regard, the pet it ioner f iled W.P.No.84442 of 1996 and the writ  

pet it ion was disposed of permit t ing the pet it ioner to f ile a pet it ion before the 

Labour Court  direct ly.  In the meanwhile, Government  of India referred the 

dispute to the Indust rial Tribunal-I and the same was numbered as I.D.No.3 of 

1997.  Despite service of not ice on the 1st  respondent  in the said ID, he failed 

to appear before the Tribunal.  The pet it ioner adduced evidence.  Thereafter, 

the Award, dated 09.07.1997, was passed by the Tribunal direct ing the 1st  

respondent -South Cent ral Railway, to reinstate the pet it ioner into service 

with cont inuity of service, back wages and all other at tendant  benefits.  The 

Award was published, on 30.08.1997.  Since the 1st respondent  failed to 

implement  the said Award, the pet it ioner f iled Execut ion Pet it ion No.2 of 

1998 before the Tribunal.  At  that  stage, the 1st respondent  f iled W.P.No.7696 

of 1998 against  the Award, dated 09.07.1997.  The said pet it ion was dismissed 

keeping it  open to the 1st respondent  to f ile an applicat ion before the 

Tribunal for set t ing aside the ex part e Award.  Thereafter, 1st respondent  

f iled two applicat ions before the Tribunal; one (IA.No.76 of 1998) for 

condonat ion of delay and the other for set t ing aside the ex part e Award.  The 

applicat ion for condonat ion of delay of 263 days was dismissed, on 

13.11.1998, by the Tribunal.  Quest ioning the said order, the 1st respondent  

f iled W.P.No.2059 of 1999 and the same was disposed of by order, dated 

01.08.2003, and the case was remit ted to the Indust rial Tribunal to reconsider 
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and dispose of I.A.No.76 of 1998 afresh.  Thereafter, the said applicat ion was 

allowed and eventually the ex part e Award, dated 09.07.1997, was set  aside 

and the ID was taken up for hearing and disposal on merits.  At  that  stage the 

pet it ioner f iled a claim statement .  Evidence was adduced.  On merits, the 

Award, dated 15.02.2005, was passed and sent  for publicat ion.  But  the 

published Award copy was not  received by any of the part ies to the ID.  When 

the pet it ioner addressed a let ter, dated 08.02.2006, to the Minist ry of Labour, 

Government  of India, through his counsel, no reply was given to the said 

let ter.  Another let ter, dated 15.12.2007, was addressed to the Minist ry of 

Labour, Government  of India.  He was informed that  the Award was published 

in the Gazet te of India weekly dated 8 to 15 May, 2005.  Thereafter, the 

pet it ioner applied for CC of the Award, on 10.03.2008; his copy applicat ion 

was returned, on 25.03.2008, stat ing that  the Award was not  published and 

hence, cert if ied copy cannot  be granted.  Then the pet it ioner obtained the 

copy of Gazet te of India weekly dated 8 to 15 May, 2005 and obtained copy of 

the Award.  By the said Award, the Tribunal rej ected the claim of the 

pet it ioner and held that  he is not  ent it led to any relief.  Aggrieved thereof, 

the pet it ioner is before this Court .  The Award is cont rary to law and facts.  

The Tribunal erred in holding that  the pet it ioner was paid compensat ion.  The 

Tribunal failed to see that  the provision of Sect ion 25-F of the Act  was not  

complied with and that  the ret renchment  compensat ion was not  paid.  The 

Tribunal also failed to consider the fact  that  terminat ion order was issued 

without  giving any reasons.  However, the 1st respondent  t ried to improve the 

case before the Tribunal by stat ing that  the pet it ioner was terminated from 

service as his services were unsat isfactory.  Such improved defence raised for 

the f irst  t ime before the Tribunal ought  not  to have been permit ted when 

reasons for terminat ion are conspicuously absent  in the terminat ion order.  No 

not ice was given and no enquiry was conducted before the terminat ion order 

was passed.  When the terminat ion is for misconduct  an enquiry ought  to have 
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been conducted as per the Discipline & Appeal Rules.  The Tribunal ought  to 

have seen that  the pet it ioner, being a poor unemployed person, was obliged 

to accept  the terms and condit ions of the appointment  order, which are 

arbit rary and illegal.   After the pet it ioner was illegally terminated from 

service, many persons were employed as Bungalow Peons and such persons 

were also absorbed into regular establishment .  The pet it ioner is also ent it led 

to the same benefit .   Even the provision of Sect ion 11-A of the Act  was not  

considered by the Tribunal.  Since 1993, the pet it ioner is not  able to get  any 

alternat ive employment  inspite of his best  efforts and he is not  able to 

maintain his family and is facing severe hardship.  The delay in f il ing the writ  

pet it ion has occasioned for various reasons stated in the writ  pet it ion.  

Hence, the writ  pet it ion may be allowed by set t ing aside the Award and by 

direct ing reinstatement  of  the pet it ioner into service and grant ing 

consequent ial benefits.  

4. The case of the 1st respondent -Railways and the submissions made on 

its behalf  are as follows: 

The material allegat ions in the aff idavit  f iled in support  of the writ  

pet it ion and the content ions urged are all false.  The pet it ioner was 

appointed as subst itute Bungalow Peon to the Secretary, General Manager, 

South Cent ral Railway, vide let ter, dated 22.09.1992, and his appointment  

was as per the condit ions st ipulated in Let ter No.P/ R.564/ BP, dated 

27.03.1985.  The relevant  clauses in the said let ter, dated 27.03.1985, 

specif ically provide that  his appointment  is init ially as a Bungalow Peon and 

that  if  his services are found suitable for absorpt ion in class IV service, he will 

be t ransferred to regular establishment  as per the condit ions ment ioned in his 

let ter of appointment , dated 22.09.1992; and, it  was also made clear that  he 

will have no right  or t it le to be absorbed or t ransferred to the regular 

establishment  and that  his services will be terminated without  assigning any 
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reasons or giving him the requisite not ice or paying ret renchment  

compensat ion as admissible under the Rules, in the event  his services as 

Bungalow Peon are not  required by the off icer either before or after 

complet ion of three years service or in the event  if  he is found unsuitable for 

absorpt ion in regular class IV establishment .  As his services were not  required 

and as he has not  completed three years of service, his services were 

terminated by let ter, dated 14.12.1993, invoking the terms of appointment .  

It  was also directed to pay him, on the date of terminat ion, the amount  for 

one month in lieu of one month not ice period.  The services of the pet it ioner 

are terminated on the ground of unsat isfactory service.  It  is t rue that  the 

pet it ioner f irst  f iled OA before the Cent ral Administ rat ive Tribunal and that  

he later withdrew the same and raised an indust rial dispute and that  by the 

orders impugned in this writ  pet it ion his claim pet it ion was dismissed by the 

Tribunal.  The Award was published in the Gazet te of  India in weekly volume 

of May 8-14 of 2005; but , the present  writ  pet it ion is f iled in April,  2008, after 

lapse of more than three years without  assigning any reasons for the delay.  

The pet it ioner was not  regularly employed but  his employment  is temporary 

subj ect  to condit ions enumerated in the appointment  let ter.  Having accepted 

the temporary appointment  and the terms and condit ions ment ioned therein 

and having not  challenged the terms and condit ions in the let ter of  

appointment , the pet it ioner cannot  quest ion the terms and condit ions of his 

appointment  at  this belated stage.  The allegat ions that  after terminat ion of 

the services of the pet it ioner many Bungalow Peons have been appointed by 

the Railways and they were absorbed into regular establishment  are all vague 

allegat ions and the said allegat ions do not  contain any details of such 

appointments and absorpt ions.  The pet it ioner is out  of service since 1993.  

His content ion that  during the last  15 years he is unemployed is unbelievable.  

The pet it ion is liable for dismissal on the ground of laches.  When the 

Execut ion Pet it ion was earlier f iled pursuant  to the ex part e Award and when 
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the Railways f iled W.P.No.2059 of 1999 and sought  for grant  of stay orders of 

all further proceedings, the Railways deposited init ially an amount  of  

Rs.1,17,472/ - before the Labour Court  as per Sect ion 17-B of the Act .  

Further, an amount  of Rs.15,294/ - was also deposited.  The pet it ioner 

received Rs.1,32,766/ - without  any work.  The said fact  has been suppressed 

by the pet it ioner.  He has not  received any compensat ion is incorrect .  On the 

ground of suppression of material facts also, the writ  pet it ion is liable to be 

dismissed.  The pet it ioner was paid Rs.1,630/ - per month from 01.11.2000, 

that  is, during the pendency of W.P.No.2059 of 1999 t il l it s disposal on 

01.08.2003.  Hence, the writ  pet it ion may be dismissed. 

5. Learned counsel for both the part ies advanced arguments in line with 

the pleadings of the part ies.  

6. Since learned counsel for the pet it ioner has drawn the at tent ion of the 

Court  to Sect ion 25-H and Sect ion 25(f) of the Act , it  is necessary to f irst  refer 

to the said provisions, which read as under: 

25F. Conditions precedent to retrenchment of workmen.- No workman employed in 

any industry who has been in continuous service for not less than one year under an 

employer shall be retrenched by that employer until— 

 (a) the workman has been given one month's notice in writing indicating the 

reasons for retrenchment and the period of notice has expired, or the workman has 

been paid in lieu of such notice, wages for the period of the notice;  

(b) the workman has been paid, at the time of retrenchment, compensation which 

shall be equivalent to fifteen days' average pay for every completed year of 

continuous service or any part thereof in excess of six months; and  

(c) notice in the prescribed manner is served on the appropriate Government or 

such authority as may be specified by the appropriate Government by notification 

in the Official Gazette. 

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched, 

and the employer proposes to take into his employ any persons, he shall, in such 

manner as may be prescribed, give an opportunity to the retrenched workmen who 

are citizens of India to offer themselves for re-employment, and such retrenched 
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workman who offer themselves for re-employment shall have preference over other 

persons.  

7. I have given detailed and thought ful considerat ion to the facts and 

submissions.  

8. The facts borne out  by the material record ref lect  that  the pet it ioner 

was appointed as a subst itute Bungalow Peon by an off ice order, dated 

22.09.1992, and was at tached to the bungalow of Secretary to General 

Manager, subj ect  to the condit ions st ipulated in the off ice let ter, dated 

27.03.1985. The st ipulat ions in let ter dated 27.03.1985, which are referred in 

the off ice order, dated 22.9.1992 read as under: 

1.  If  while serving as Bungalow Peon and before complet ion of 3 years as 

Bungalow Peon, he applies for and gets selected for appointment  to Class IV 

post , he will be assigned proforma posit ion in such post  according to his 

turn on panel. 

2.  On complet ion of 3 years cont inuous service as Bungalow Peon, his 

absorpt ion will init ially be only as Bungalow Peon, and if  he is found 

suitable for absorpt ion in Class IV service he will be t ransferred to the 

regular establishment  when the Off icer to whom he is at tached is 

t ransferred to another stat ion on S.C.Rly, or to other Railway or ceased to 

be eligible to have a Bungalow Peon at tached to his post .  In case no 

vacancy is available he shall cont inue to work as such against  Gazet ted post  

from which the Off icer is t ransferred out  of the Railway or to a post  which a 

Bungalow Peon is not  at tached.  

Insofar as absorpt ion of Bungalow Peons, the clarif icat ion issued by the 

General Manager’ s off ice vide Proceedings no.P(R)564/ BP, dated 28.09.1984, 

are as follows: 

2.   As already decided in the O.O dated 10.07.84, the B/Peons will be screened 

for absorpt ion in regular establishment  on complet ion of 3 years service and 

that  init ially their regularisat ion in Railway Service as Class IV (Group’ D’ ) will 

be only as a B/Peon.  The B/Peons so screened and found suitable for 

absorpt ion in Class IV service will,  however, be t ransferred to the regular 

establishment  only when the off icer to whom he is at tached is t ransferred to 

any other stat ion on S.C.Railway or to other Rly. Or ceases to be eligible to 

have a B/Peon at tached to his post .  
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3. It  is further clar if ied that  the screening of B/Peon for assessing his suitabilit y 

for absorpt ion in regular Cl.IV service on complet ion of 3 years service is 

subj ect  to the condit ion that  his service as B/Peon is sat isfactory and required 

by the off icer whom the B/Peon is at tached, even after complet ion of 3 years 

service.  In the event , the services of a B/Peon is not  required by an off icer 

even after complet ion of 3 years service and the B/Peon is declared unsuitable 

for absorpt ion in regular Class-IV establishment  by the off icer, the B/Peon will 

have no t it le to be t ransferred to the regular establishment , even though the 

B/Peon might  have completed 3 years service.  

It  is pert inent  to note that  to the said let ter giving clarif icat ions in 

regard to absorpt ion of Bungalow Peons, a model off ice order for appointment  

of Bungalow Peons is also at tached.  As per the model order only, the off ice 

order appoint ing the pet it ioner as a subst itute Bungalow Peon was issued.  

Thus, the pet it ioner is a temporary employee and he has not  completed 

cont inuous service as Bungalow Peon for a period three years by the t ime his 

services were terminated by the let ter, dated 14.12.1993, and with effect  

from 17.12.1993 is not  in dispute.  The said order, dated 14.12.1993, reads 

that  the services are terminated with effect  from 17.12.1993 AN and that  he 

should be paid a sum equivalent  to the amount  of pay and allowances for one 

month in lieu of period of not ice by calculat ing the same at  the rate at  which 

he was drawing on the date of terminat ion and also ret renchment  

compensat ion equivalent  to 15 days average pay for each completed year of  

service or part  thereof in excess of six months.  In the terminat ion order it  is 

stated that  the ret renchment  compensat ion as due under Sect ion 25 f(b) of  

the Act  will be paid at  GM’ s off ice, on 17.12.1993, in the presence of an 

off icer concerned. The Rules and Regulat ions governing ‘ terminat ion of 

service and period of not ice of temporary railway servants’  postulates as 

under: ‘ When a person without  a lien on a permanent  post  under Government  

is appointed to hold a temporary post  or to off iciate in a permanent  post , he 

is ent it led to no not ice of the terminat ion of his service if  such terminat ion is 

due to the expiry of the sanct ion to the post  which he holds or the expiry of 

off iciat ing vacancy, or to his compulsory ret irement  due to mental or physical 
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incapacity or to his removal or dismissal as a disciplinary measure after 

compliance with the provisions of Clause (2) of Art icle 311 of the Const itut ion 

of India.  If  the terminat ion of his service is due to some other cause, he shall 

be ent it led to one month’ s not ice provided he was engaged on a cont ract  for 

a definite period and the cont ract  does not  provide for any other period of 

not ice; and to a not ice of 14 days if  he was not  engaged on a cont ract .  

Temporary railway servants with over three years cont inuous service, shall,  

however, be ent it led to a month’ s not ice.  The period of not ice specif ied 

above shall apply on either side, and steps should be taken to bring this 

condit ion to the not ice of the railway servants concerned.’  Insofar as 

Apprent ices, except  as otherwise provided in service agreement , the service 

of an apprent ice shall be liable to terminat ion on one week’ s not ice.  The 

pet it ioner’ s content ion is that  he was not  given any not ice of terminat ion and 

was also not  paid any amount  in lieu of not ice and also ret renchment  

compensat ion and, therefore, the terminat ion is il legal, arbit rary and is liable 

to be set  aside.  The terminat ion order is a simple order without  stat ing any 

reasons which cast  a st igma. Though in the evidence before the Indust rial 

Tribunal and in the counter it  is stated that  the services of the pet it ioner as 

subst itute Bungalow Peon are not  sat isfactory, no such reason was ment ioned 

in the order of terminat ion.  However, in view of the evidence of the off icer 

of the Railways given before the Tribunal and the averment  in the counter of  

the Railways that  the pet it ioner’ s services are unsat isfactory it  is sought  to be 

contended that  the said test imony and the counter averments certainly and 

expressly cast  a st igma and, therefore, the terminat ion is not  a simple 

terminat ion or discharge and therefore, it  is idle for the 1st respondent  to 

contend that  it  is a simple order of terminat ion or discharge.  In the well 

considered view of this Court , the said content ion needs no countenance as 

the terminat ion order is a simple terminat ion order.  The law is well set t led 

that  when the terminat ion is terminat ion simpliciter, no enquiry would be 
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necessary.  In this case, the order of  terminat ion does not  indicate it ’ s 

punit ive nature as no reason like the services of the pet it ioner are 

unsat isfactory was ment ioned in the terminat ion order simpliciter.  Further, 

the terminat ion orders have been passed in accordance with the condit ions 

ment ioned in the appointment  order by which the pet it ioner had been 

appointed as subst itute Bungalow Peon purely on temporary basis.  When the 

terms and condit ions of appointment  and the order of  terminat ion are read in 

harmony, it  appears that  the terminat ion of the services of the pet it ioner is in 

accordance with the terms and condit ions ment ioned in his appointment  order 

and by exercising the power which is conferred upon the appointment  

authority to terminate the pet it ioner’ s services and that  the terminat ion was 

not  by way of punishment .  In the well considered view of this Court , when 

the terminat ion is not  punit ive and is not  by way of punishment  and the order 

of terminat ion on the face of it  does not  cast  a st igma on the pet it ioner, the 

test imony of the off icer of the Railways before the Tribunal and the 

allegat ion made against  the pet it ioner in the counter f iled by way of defence 

on behalf of the Railways do not  change the nature and character of the order 

of terminat ion which is terminat ion order simpliciter. (See: State of UP v. 

Kaushal kishore Shukla [(1991) 1 SCC 691]).  Ordinarily and generally the Court  

is required to look to the order on the face of it  and f ind whether it  casts any 

st igma on the employee whose services are terminated.  This Court  need not  

go behind the terminat ion order and see if  there was any mot ivat ing fact  

behind that  order. (See: S.P. Vasudeva v. state of Haryana [(1976) 1 SCC 

236]).  The pet it ioner’ s appointment  order also shows his absorpt ion init ially 

to the post  of Bungalow Peon is subj ect  to his suitabilit y on complet ion of 

three years and the further condit ion that  the services must  be sat isfactory.  

Therefore, even his temporary appointment  is only as a probat ioner. Placing 

an individual on probat ion is to enable the employer to f ind out  such 

individual’ s suitabilit y for cont inuat ion and confirmat ion in service. And, on 
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the basis of his overall performance during the period of probat ion a decision 

is generally taken as to whether his services should be cont inued or not  and 

whether he should be confirmed in the post  to which he is appointed or he 

should be released from service.  Generally, after adj udging the suitabilit y or 

otherwise of the probat ioner, when the probat ioner is released from service 

by an order of terminat ion simpliciter, such probat ioner cannot  be heard to 

say that  it  is a removal from service on the grounds of discipline or 

misconduct  and such case of terminat ion would be only the terminat ion 

simpliciter and would not  be a case of st igmat ic terminat ion. The employer 

can always terminate the probat ioner’ s appointment  if  the probat ioner is 

unfit  for a j ob on the ground of unsuitabilit y for the j ob.  The ground of 

unsuitabilit y for j ob does not  amount  to a st igma more part icularly when such 

language was also not  employed in the terminat ion order like the terminat ion 

order of the pet it ioner.  As right ly contended by the learned Standing Counsel 

for the Railways, if ,  for terminat ion of the services of a probat ioner on the 

ground of unsuitabilit y an enquiry has to be held by considering the said 

reason as a st igma then the fundamental dif ference between a probat ioner or 

a temporary employee and a permanent  employee would be completely 

obliterated.  In the case on hand, the authority chose not  to hold a 

disciplinary enquiry against  the pet it ioner but  chose to exercise the powers 

under the terms and condit ions of the appointment  order and issued a simple 

terminat ion order, which does not  cast  any st igma upon the pet it ioner; and 

the terminat ion order also does not  visit  him with any civil consequences.  

The terminat ion order it self  says that  the pet it ioner is ent it led to pay and 

allowances for one month (in lieu of the period of not ice) calculat ing the 

same at  the rate at  which he was drawing on the date of terminat ion and also 

ret renchment  compensat ion equivalent  to 15 days average pay for each 

completed year of service or part  thereof in excess of six months.  And the 

pet it ioner was also informed by the said order that  the same would be paid to 
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him, on 17.12.1993, at  the General Manager’ s off ice in the presence of an 

off icer concerned as the terminat ion is with effect  from 17.12.1993 AN.  It  is 

not  the case of the pet it ioner that  despite his at tending the off ice of the 

General Manager the ret renchment  compensat ion was not  paid to him.  On 

the other hand, the pet it ioner suppressed a material fact  in this writ  pet it ion 

in regard to receipt  of certain monies from the Railways.  As per the earlier 

orders of this Court  in the earlier round of lit igat ion between the same 

part ies, the Railways deposited init ially an amount  of Rs.1,17,472/ - before 

the Labour Court  as per Sect ion 17-B of  the Act .  Further, an amount  of  

Rs.15,294/ - was also deposited. The pet it ioner in fact  received the said 

amount  of Rs.1,32,766/ - and deliberately suppressed the said fact  in this writ  

pet it ion.  Though the pet it ioner baldly pleaded that  subsequent  to his 

ret renchment , some individuals were employed as Bungalow Peons and they 

were later absorbed into the regular establishment  he did not  give details of  

such employments and absorpt ions in his pleading and also failed to establish 

the said content ion.   

9. Before part ing, it  is to be noted that  the learned counsel for the 

pet it ioner relied upon a decision in Mohan Lal v. Management  of M/s.Bharat  

Elect ronics Ltd.,1.   It  is a case where the appellant  therein was appointed as 

salesman in the respondent -company which described the appointment  as 

temporary in the f irst  instance which was likely to be made permanent .  He 

j oined duty on December 8, 1973, but  his service was abrupt ly terminated by 

a let ter dated 12.10.1974 with effect  from 19.10.1974.  He raised an 

indust rial dispute.  The Labour Court  found that  his services were terminated 

during the extended period of probat ion as he was not  found suitable for the 

post .  The Labour Court , therefore, held that  terminat ion did not  const itute 

ret renchment  within the meaning of Sect ion 2(oo) read with Sect ion 25-F of 

the Indust rial Disputes Act .  The Supreme Court  found on facts that  af ter his 

                                                 
1 (1981) 3 SCC 225 
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probat ion was once extended it  was not  further extended nor his services 

were terminated within the probat ion period or at  the end of the 

probat ionary period on the ground of unsuitabilit y and the consequence of law 

is that  either he would be a temporary employee or a permanent  employee as 

per the rules governing the cont ract  of employment  between the appellant  

and the respondent .  From the above facts, it  is obvious that  the terminat ion 

was not  during the probat ion or extended probat ion and that  the decision in 

the cited case turned on the facts of that  case.  Hence, the cited decision is 

not  helpful to advance the case of the pet it ioner herein.  

10. On the above analysis of facts, events and content ions, this Court  f inds 

that  the writ  pet it ion, which is devoid of  merit ,  is liable for dismissal. 

11. Accordingly, the Writ  Pet it ion is dismissed.  

Miscellaneous pet it ions pending, if  any, shall stand closed.  There shall 

be no order as to costs.  

 

_________________________________                                

JUSTICE M. SEETHARAMA MURTI 

01.06.2017                                                                                                                                     

Vjl  


