
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 
WRIT PETITION No.23687 of 2017 

ORDER :   

This writ  pet it ion is f iled under Art icle 226 of the 

Const itut ion of India, seeking the following relief: 

“ …to issue a Writ  of Cert iorari other any other appropriate writ  

and quash the let ter of the 2nd respondent  in 

Rc.No.5378/ 2017/ Cr.2, dated 03.07.2017 and consequent ly direct  

the respondents not  to interfere with the right  of the pet it ioners 

to manage the affairs of the 4th respondent  society, during their 

term of off ice (which is valid up to February, 2018) and grant  

such other relief as it  deems f it  in the circumstances of the 

case.”   

Heard Sri V.Venkata Ramana, learned Senior Counsel for the 

pet it ioners and learned Special Government  Pleader from the 

off ice of the Advocate General represent ing respondents and 

perused the prayer in the writ  pet it ion with support ing aff idavit ,  

the impugned let ter dated 03.07.2017 in Rc.No.5378/ 2017/ Cr.2, 

and also the order of this Court  dated 15.06.2017 in 

W.P.No.14733 of 2017. 

Before answering the lis, the operat ive port ion of the order 

dated 15.06.2017 in W.P.No.14733 of 2017, reads as under: 

“ 15. Having regard to the above, it  is suff ice to say as laid down 
in the expressions supra that  there is no consultat ion as 
contemplated by Sect ion 34(6) of the Act  of NABARD totally and 
there is no consultat ion as contemplated and required but  for the  
propounded consultat ion from the show cause not ice as discussed 
surpa.  Thereby, the act ion of the respondents covered by the 
impugned proceedings is unsustainable and is liable to be set  
aside and this Court  need not  go in detail t o answer several 
factual aspects, though factual aspects also can be gone into as 
per one of the expressions quoted supra in a writ  pet it ion. 
Thereby, suf f ice wit hout  prej udice t o t he cont ent ions of  bot h 
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part ies on t he fact ual  aspect s t o agit at e if  at  al l  such a necessit y 
arises and t he writ  pet it ion is al lowed on t hat  point  alone.   
Needless to say, this order no way interdict  the recourse of the 
respondents if  at  all to be taken statutorily. 

16. Accordingly, the Writ  Pet it ion is allowed. No costs. 
Consequent ly, miscellaneous pet it ions, if  any, pending shall stand 
closed.”  

  The last  four paras of the impugned let ter reads as follows: 

“   Vide reference 4th cited, the CC and RCS furnished copy 
of the Inquiry Report  along with Annexures to the RD RBI, CGM 
NABARD and MD TSCAB to provide remarks as part  of the 
consultat ion process U/ s.115-D and Sect ion 34(6) of TSC Act , 
1964. 

  Vide reference 5th cited, a consultat ion meet ing was 
convened by RD, RBI and held at  RBI, Hyderabad on 29.06.2017.  
During the said meet ing the Inquiry off icer explained the f indings 
of the Inquiry and j ust if icat ion for the same to NABARD, RBI and 
TSCAB.  After examining the ent ire record, the RD, RBI; CGM, 
NABARD and MD, TSCAB who were present  in the meet ing 
unanimously endorsed that  it  is a f it  case for taking proper act ion 
against  the Managing Commit tee of Warangal DCCB in accordance 
with the provisions of the Act  and RCS was requested to proceed 
accordingly. 

  Vide reference 6th cited, MD, TSCAB (f inancing Bank) 
recommended for immediate act ion as per provisions of TSC Act , 
including supersession of the Managing Commit tee of Warangal 
DCCB U/ s.34(6) of TSC Act , 1964. 

  In view of the above, the Inquiry Report  in full along 
with Annexures containing deposit ions and other relevant  
material is being furnished to you as enclosure.  Hence, you are 
hereby called upon to explain why the Managing Commit tee of 
Warangal DCCB cannot  be superseded U/ s.34 of Telangana State 
Cooperat ive Act  1964 on the basis of the f indings of the Inquiry 
Report  and recommendat ion of consultat ive commit tee meet ing 
of TSCAB, NABARD and RBI.  Your explanat ion should reach 
undersigned by 19.07.2017.”  

In fact , the impugned let ter dated 03.07.2017, 

admit tedly, was served on 05.07.2017 and the t ime to 

submit  explanat ion was f ixed t il l 19.07.2017.  However, 

without  giving such explanat ion, the pet it ioners f iled this 

Writ  Pet it ion on 17.07.2017, before expiry of the period of 

explanat ion.  In fact , from the very reading of the impugned 

let ter, though it  is contended that  it  is as if  a f inal not ice 

and giving to the pre-explanat ion opinion to supercede, it  
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only ment ioned the tentat ive act ion proposed to be taken 

that  is supposed to be disclosed to meet  by giving reply from 

the said impugned let ter.  Once such is the case, it  is for the 

pet it ioners to give reply. 

Having regard to the above, the Writ  Pet it ion can be 

disposed of by giving ten days t ime from the date of receipt  

of copy of this order to the pet it ioners to give their reply, 

raising all content ions, which are subj ect  mat ter of the Writ  

Pet it ion only in relat ion to the factual mat rix with reference 

to the statutory requirements and there from the 

Authorit ies, on considering the same pass a reasoned order 

within a period of four weeks thereafter.  It  is needless to 

say, the order even passed f inally, coming into operat ion, 

only from the date of service of the said order including 

from the Const itut ion Bench expression of the Supreme 

Court  in State of Punj ab v. Amar Singh Harika1.   However, 

after service of the said order,  for a period of one week, no 

act ion shall be taken. In the meant ime, the pet it ioners can 

work out  their remedies, as per law. 

Accordingly, the Writ  Pet it ion is disposed of. 

Consequent ly, miscellaneous pet it ions pending, if  any, shall 

stand dismissed.  No costs. 

_________________________ 

               Dr. B. SIVA SANKARA RAO, J 

                                                            
1 AIR 1966 SC 1313 
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