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THE COURT MADE THE FOLLOW I NG:  
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THE HON’BLE SRI  JUSTI CE V. RAMASUBRAMANI AN 

&  

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

W RI T PETI TI ON No .2 4 3 1 5  o f  2 0 1 1  

 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 

The pet it ioner has com e up with the above writ  pet it ion 

challenging the penalty of stoppage of two increm ents with cum ulat ive 

effect . 

 

2. Heard Sm t . K. Udaya Sri, learned counsel for the pet it ioner and  

Mr. S. Sri Ram , learned standing counsel for the respondents. 

 

3. Though the pet it ioner challenges the order of penalty,  

the learned counsel for the pet it ioner subm it ted, on inst ruct ions, that  

the challenge to the order of penalty is not  pressed. But  the pet it ioner 

st ill has a gr ievance. 

 

4. On account  of the pendency of the writ  pet it ion and on account  

of the penalty, the pet it ioner has been released only a part  of the 

term inal benefits. Therefore, all that  the pet it ioner now wants is the 

release of whatever the term inal benefits that  she is ent it led to, 

without  going into the validity of the penalty of stoppage of two 

increm ents. 

 

5. By the order dated 11.11.2014, the second respondent  

perm it ted the pet it ioner to ret ire on reaching the age of 

superannuat ion and granted provisional pension at  80%  of the norm al 

pension under Rule 52 ( i) ( c)  of the A.P. Pension Rules, 1980 and 

sanct ioned 80%  of the provisional gratuity t ill the conclusion of the 

departm ental proceedings. But  the departm ental proceedings had 

already concluded way back in the year 2010, result ing in a penalty of 
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stoppage of increm ents for two years. Therefore, the pet it ioner is,   

as of r ight ,  ent it led to the release of all the term inal benefit s.   

 

6. The order of penalty was actually passed on 27.01.2010 and the 

sam e was confirm ed by the appellate authorit y on 03.08.2011.  

The pet it ioner reached superannuat ion on 30.09.2014. During the 

pendency of this writ  pet it ion, there was no inter im  stay of the order of 

penalty. Therefore, the penalty, in all probabilit y, would have been 

im plem ented and the pet it ioner would not  have been sanct ioned the 

increm ents due for the years 2011 and 2012. I n such circum stances, 

there should have been no difficulty for the respondents to release the 

pensionary benefits as calculated on the basis of the pay that  the 

pet it ioner actually drew or would have drawn, after taking into account  

the penalty.  

 

 Hence, the writ  pet it ion is disposed of direct ing the respondents 

to calculate the pension as well as gratuity and other term inal benefits, 

payable to the pet it ioner, after taking into account  the penalty 

im posed, the challenge to which is now withdrawn. The calculat ion 

shall be m ade by the respondents within a period of four (4)  weeks 

and after deduct ing the am ount  already paid, the balance shall be 

released within a period of twelve (12)  weeks, together with interest ,  

if any, applicable as per the rules. 

 

Consequent ly, pending m iscellaneous applicat ions, if any, shall 

stand closed.  There shall be no order as to costs. 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 
__________ 

T. RAJANI , J 
August  2, 2017 

DSK 


