
THE HON’BLE SRI  JUSTI CE M.SATYANARAYANA MURTHY 

 

CRI MI NAL PETI TI ON NO. 2 8 6 5  OF 2 0 1 7   

 

ORDER:  

 

This Crim inal Pet it ion, under Sect ion 438 of the Code of Crim inal 

Procedure, 1973 ( for short , ‘the Cr.P.C.’)  is filed to grant  pre-arrest  

bail to the pet it ioner/ A.1 apprehending his arrest  in connect ion with 

Crim e No.86 of 2017 of Police Stat ion, Mancherial Town and Dist r ict ,  

registered for the offences punishable under Sect ions 417, 420, 323, 

506 of I PC, Sect ions 3 (  1 )  (  s ) , 3 (1)  (w)  ( ii)  of SCs and STs (POA)  

Am endm ent  Act , 2015. 

I t  is the case of the pet it ioner that  the pet it ioner and the de 

facto com plainant  used to work in Maruthi showroom  for the last  four 

years and while she was working in the showroom , she developed 

contacts with the pet it ioner who is working as sales execut ive and that  

they fell in love and used to send m essages and som e t im es calling by 

phone and m ade her to believe that  he is going to m arry her as she 

was a divorcée by then.  They m oved to cinem as etc. and the 

pet it ioner was also a divorced m an and under the threat  or fear, he 

enjoyed her sexually prom ising to m arry her, but  later due to disputes 

with showroom  Manager, he resigned to service in Maruthi showroom  

and joined in Royal Enfield showroom  as Manager and insisted her to 

join as com puter operator in the said showroom .  He collected Rs. 10 

lakhs prom ising to m arry her after perform ing his sister ’s m arr iage 

from  the de facto com plainant  and her parents.  The said am ount  was 

paid after sale of gold ornam ents for Rs.3 lakhs, Rs.5 lakhs on 

personal loan and Rs.2 lakhs in the finance com pany, in the presence 

of her parents.  But , later when she insisted him  to m arry her, he 

abused her in filthy language raising her caste nam e with an intent ion 

to hum iliate the de facto com plainant , insulted her in the public view 
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raising her caste nam e and threatened to kill her.  Based on the above 

com plaint , the present  cr im e was registered for the offences 

m ent ioned supra. 

I t  is the content ion of the pet it ioner that  he also lodged a 

com plaint  dated 16.02.2017 which is the subject  m at ter of Crim e 

No.21 of 2017 of Mancherial Police Stat ion and this com plaint  was 

lodged as a counterblast  to the earlier com plaint  and that  no offence 

was com m it ted by the pet it ioner and that  the bar under Sect ion 18 of 

the SCs and STs (POA)  Act  has no applicat ion to the case. 

As seen from  the m aterial on record that  the pet it ioner and the 

de facto com plainant  fell in love and enjoyed sexually, he also 

collected Rs.10 lakhs allegedly from  the parents of the de facto 

com plainant  towards dowry prom ising to m arry, after perform ing the 

m arr iage of his sister, but  later refused to m arry her and abused her 

raising her caste nam e as “Nuvvu Madiga Mundavu, lanjavu” . 

 Sect ion 3(1) (s)  of the SCs and STs Act  deals with  punishm ent  

for  ab u sin g  an y  m em b er  o f  a  Sch ed u led  Cast e o r  a  Sch ed u led  

Tr ib e b y  cast e n am e in  an y  p lace w i t h in  p u b l i c v iew  and 

sim ilar ly,  Sect ion 3(1) (w) ( ii)  of the SCs and STs Act  deals with 

punishm ent  for  u sin g  w or d s, act s o r  g est u r es o f  a  sex u al  n at u r e  

t ow ar d s a w om an  b elon g in g  t o  a  Sch ed u led  Cast e o r  a  

Sch ed u led  Tr ib e, k n ow in g  t h at  sh e b elon g s t o  a  Sch ed u led  

Cast e o r  a  Sch ed u led  Tr ib e. 

 Therefore, the m aterial on record led m e to conclude prim a facie 

that  the pet it ioner com m it ted the offences m ent ioned supra. 

   When the allegat ions m ade in the com plaint  on its face would 

pr im a facie show that  the pet it ioner com m it ted an offence punishable 

under the provisions of Scheduled Castes and Scheduled Tribes (POA) , 

Act , this Court  cannot  exercise its powers when there is an interdict  to 
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grant  pre-arrest  bail under Sect ion 18 of the SCs & STs (POA)  

Am endm ent  Act , 2015. 

The law declared by the Apex Court  in Vi las Pan d u r an g a 

Paw ar  v . St at e o f  Mah ar ash t r a 1 carved out  certain except ions to 

such interdict  and held that  Sect ion 18 of the S.Cs. and S.Ts. (POA)  

Act  creates a bar to invoke Sect ion 438 of Cr.P.C. However, a duty is 

cast  on the court  to verify the averm ents in the com plaint  and to find 

out  whether any offence under Provisions of the SC/ ST (POA)  Act  has 

been prima facie m ade out .  I n other words, if there is a specific 

averm ent  in the com plaint , nam ely, insult  or int im idat ion with intent  to 

hum iliate by calling with caste nam e, the accused persons are not  

ent it led to ant icipatory bail.  When an offence is registered against  a 

person under the provisions of the SC/ ST (POA)  Act , no Court  shall 

entertain applicat ion for ant icipatory bail,  unless it  prim a facie finds 

that  such an offence is not  m ade out .  

 I f the pr inciple laid down in the above judgm ent  is applied to the 

present  facts of the case, it  is the duty of the Court  to find out  whether 

the pet it ioner com m it ted the offence punishable under the provisions 

of S.Cs. and S.Ts. (POA)  Act  prim a facie.  I f the Court  concludes that  

no offence is com m it ted by the pet it ioner, the Court  can exercise its 

discret ionary jur isdict ion conferred on it  by Sect ion 438 of Cr.P.c. and 

grant  pre-arrest  bail.   

    I n view of the law declared by the Apex Court , it  is the duty of 

the court  to verify the averm ents in the com plaint  to find out  whether 

an offence under Sect ion 3(1) (s) (w) ( ii)  of the SCs & STs (POA)  

Am endm ent  Act , 2015 has been pr im a facie m ade out .  I n other 

words, if there is a specific averm ent  in the com plaint , nam ely, insult  

or int im idat ion with intent  to hum iliate by calling with caste nam e, the 
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accused persons are not  ent it led to ant icipatory bail.  When an offence 

is registered against  a person under the provisions of the SCs/ STs 

(POA)  Am endm ent  Act , 2015, no Court  shall entertain applicat ion for 

ant icipatory bail,  unless it  prim a facie finds that  such an offence is not  

m ade out .   

 I n the present  case, the allegat ions m ade in the com plaint  pr im a 

facie sufficient  to conclude that  the pet it ioner com m it ted the offences 

m ent ioned supra.  Therefore, I  find no ground to grant  pre-arrest  bail 

to the pet it ioner.  Hence, the pet it ion is liable to be dism issed. 

 I n the result , the cr im inal pet it ion is dism issed. 

  Miscellaneous pet it ions, if any, pending in this pet it ion, shall 

stand dism issed. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE M. SATYANARAYANA MURTHY 

Date: 24.04.2017 

Ccm  
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