
THE HON’BLE SRI  JUSTI CE M.SEETHARAMA MURTI  

 

WRI T PETI TI ON No.23749 of  2013 

ORDER: 

 

 This writ petition, under Article 226 of the Constitution of India, is 

filed by the writ petitioner seeking verbatim the following relief: 

“ …to issue a w r it  or  order/ s or  Direct ion/ s more part icular ly 

one in t he nature of  w r it  of  Mandamus declar ing t he act ion of  

t he respondent s author it y in issuing not ice dat ed:03-08-

2013,in no.593/ BPP/  HMDA/ 2010, t he same is i l legal, 

arbit rary, w it hout  j ur isdict ion violat ion of  pr inciples of  equit y 

as guaranteed under Art icle14,19(1)  (g)  of  t he Const it ut ion 

of  I ndia and consequent ly set -aside t he same w it h a fur t her 

direct ion t hat  t he pet it ioner is ent it led for  proport ionate 

reduct ion of  rent  in respect  of  l icensed premises or in 

alt ernat ive t o permit  t he l icensed area for  running 

entert ainment  inclusive of  food court  and part y zone and 

pass such other order or  orders…”  

 

 

 As there was no representation for the petitioner, on 25.04.2017, 

the matter was directed to be listed today under the caption ‘For 

Dismissal’.  Yet again there is no representation for the petitioner. 

 

 I  have heard the submissions of the learned Standing Counsel for 

HMDA representing the 2nd respondent.  I  have perused the material 

record. 

 The learned Standing Counsel for HMDA representing the 2nd 

respondent, while bringing to the notice of this Court the facts and the 

averments in the counter affidavit, would submit as under:  ‘The lease 

period of the subject property in respect of the lease of the petitioner has 

come to an end by 31.07.2013.  Today, this Court dismissed 

W.P.No.7885 of 2015 filed by the same petitioner, as the relief claimed in 

the said writ petition has become infructuous. The issue involved in this 

writ petition is identical to the issue involved in W.P.No.25105 of 2012, 
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which was disposed of by this Court by order, dated 22.09.2015.  The 

said writ petition is also between the same parties; and, the arrears due 

relate to a contractual obligation between the parties.  Since the subject 

matter in this writ petition relates to a contract, this writ petition is not 

maintainable.  Therefore, this writ petition is liable for dismissal for the 

reasons alike as were mentioned in the orders, dated 22.09.2015, in 

W.P.No.25105 of 2012 by giving liberty to the petitioner to make an 

application for refund of the deposits and directing the respondents to 

consider the same in accordance with law and take action for release of 

amounts or for adjustment of dues.’ 

 

 Recording the said submissions of the learned Standing Counsel for 

HMDA representing the 2nd respondent, this writ petition is dismissed as 

infructuous, however, giving liberty to the petitioner to make an 

application, if he so desires, for refund of the deposits and directing the 

respondents to consider the same in accordance with law and take action 

for release of amounts or for adjustment of dues.  I t is made clear that 

this order shall not preclude the 2nd respondent/HMDA from recovering 

any arrears/dues from the writ petitioner, however, in accordance with 

the procedure established by law. 

There shall be no order as to costs. 

Miscellaneous petitions, if any, pending in this writ petition shall 

stand closed. 

 

__________________ 

M.Seetharama Murt i, J 

28th April, 2017 
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