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MACMA No .2 0 2 8  o f  2 0 1 2  

JUDGMENT:  

 

 This appeal is filed by the appellants, who are the 

claim ants before the court  below, assailing the judgm ent  of the 

VI I  Addit ional Dist r ict  Judge-cum -Chairm an, Motor Accidents 

Claim s Tribunal, Ongole in MVOP.No.241 of 2007, dated 

03.10.2008, on the grounds that  the Court  below dism issed the 

claim  pet it ion erroneously observing that  the claim ants failed to 

prove the negligence;  it  failed to see that  the FI R itself speaks 

about  the accident  and that  the Court  below ought  to have taken 

80%  negligence on the part  of the dr iver of the cr im e vehicle. 

 

2. Heard the counsel for the appellants. None appears for the 

respondents. 

 

3. The counsel for the appellants, at  the stage of hearing, 

subm its that  whole of the negligence is on the part  of the dr iver 

of the cr im e vehicle and that  hence, the ground taken in the 

appeal that  80%  negligence can be taken at  least  as the 

negligence on the part  of the dr iver of the cr im e vehicle,  

need not  be considered and that  it  is only pleaded as an 

alternat ive. 

 

4.  The court  below dism issed the claim  pet it ion considering 

that  PW1, who spoke about  the accident , was not  an eye witness 

and that  no other evidence was adduced to prove the negligence 

on the part  of the driver of the cr im e vehicle.  
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5. The counsel for the appellants now relies on a decision of 

the High Court  of Chat t isgarh at  Bilaspur reported in M.Vi j ay  

Lax m i  v s. Lax m i  Pr asad  Yad av  1 ,  wherein it  was held that  

when the claim ants have specifically pleaded and adduced 

evidence to establish that  the accident  occurred between 

offending car and m otor cycle, result ing in death of m otorcyclist  

and when the record of the cr im inal case was filed before the 

Tribunal and when the insurance com pany did not  deny the 

occurrence of the accident , but  failed to lead evidence to 

establish the sam e by invoking the m axim  res ipsa loquitor,   

the cr im inal record can be looked into. I t  also held that  Sect ions 

158(6)  and 166( iv)  of the Motor Vehicles Act , provides for 

adjudicat ion of the claim  before the Tribunal on the basis of FI R, 

without  filing claim  applicat ion. Hence, this Court  finds that  

above rat ionale is a sound rat ionale and the contents of the FI R 

can be looked into, to understand the aspect  of negligence. 

 

6. The inform ant  is a third party. He states that  while the 

deceased was crossing the road, suddenly the cr im e vehicle 

cam e and dashed against  him . The counsel for the appellant  

subm its that  m ere crossing of the road cannot  be taken as a 

factor cont r ibut ing to the negligence, unless it  is proved that  the 

deceased crossed the road negligent ly. This court  is convinced 

with the said argum ent . Further, there is also no evidence 

adduced by the respondents on the aspect  of cont r ibutory 

negligence. Hence, in such circum stances, holding that  the 

deceased also cont r ibuted to the accident , is not  warranted.  

                                                 
1
 2017 ACJ 1983 
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7. Hence, concluding that  the negligence is proved to be on 

the cr im e vehicle, R1 and R2, who are the owner and insurer of 

the vehicle, are held to be joint ly and severally liable for the 

am ount  arr ived at  by the court  below at  Rs.2,44,500/ - , though 

not  awarded, with interest  at  9%  per annum  from  the date of 

pet it ion t ill the date of realisat ion. The respondents are directed 

to deposit  the am ount  within two m onths from  the date of this 

judgm ent .  Since no apport ionm ent  is m ade, this court  m akes 

the apport ionm ent  as Rs.1,25,000/ -  to the 2nd claim ant , m other;  

Rs.75,000/ -  to the 1st claim ant , father;  and Rs.44,500/ -  to the 

3 rd claim ant , brother.  The claim ants are perm it ted to withdraw 

their respect ive shares after deposit  of the com pensat ion am ount  

along with proport ionate interest  and costs. 

 

 Accordingly, the MACMA is part ly allowed with 

proport ionate costs. As a sequel, the m iscellaneous applicat ions, 

if any pending, shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Decem ber 6, 2017 

LMV 


