
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 
WRIT PETITION No.22822 of 2017 

ORDER :   

The writ  pet it ion is f iled under Art icle 226 of the 

Const itut ion of India seeking the following relief:  

“ …to pass an order, direct ion or a writ  part icularly in the nature 

of Writ  of Mandamus declaring that  the proceedings issued by the 

respondent  NO.2 Board in favour of respondent  No.3 vide 

F.No.27/DJP/ Auc/ MBNR/ 2013-14/ Z-III,  dated 29.6.2017, as 

il legal, arbit rary, in violat ion of principles of natural j ust ice, 

unconst itut ional, biased, and in violat ion of interim orders passed 

in W.P.NO.35711 of 2014, WP 38508 of 2014 and WP No.37216 of  

2013. Consequent ly, this Hon’ ble Court  may be pleased to direct  

the respondent  No.2 Board to delete ITEMS No.7, 10 and 16, from 

impugned proceedings vide F.No.27/DJP/ Auc/ MBNR/ 2013-14/ Z-

III,  dated 29.6.2017, and pass any other order or orders as 

deemed f it  and proper in the circumstance of the case in the 

interest  of j ust ice.”  

Heard learned counsel for the pet it ioner, learned 

Government  Pleader for Social Welfare appearing for 

respondent  No.1, Sri Farhana Azam Khan, learned Standing 

Counsel, who offers to f ile vakalat  for respondent  No.2 from 

inst ruct ions and Sri S.M.Subhan, who offers to f ile vakalat  

for the 3rd respondent  and stated that  already a caveat  is 

f iled and perused the prayer in the writ  pet it ion with 

support ing aff idavit .  
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It  is not  in dispute of the fact  that  by order of this Court  

in disposal of W.P.No.35711 of 2014 f iled by the self  same 

seven pet it ioners against  respondents 1 and 2 herein, where 

the prayer  to declare the orders contained in memo dated 

01.11.2014 issued by the 2nd respondent -Wakf Board as 

arbit rary and illegal and sought  for restorat ion of orders 

contained in memo dated 01.03.2012 issued by the  

2nd respondent -Wakf Board earlier and on contest  by 

referring to the lis covered by the expression of the Apex 

Court  in Director of Endowments, Government  of Hyderabad  

and others v. Akram Ali (AIR 1956 SC 60) reproducing para-12 

of the Const itut ion Bench expression therein, part icularly, 

on the aspect  as to Const itut ion only guarantees to a cit izen 

such rights as he had at  the date it  came into force and it  

does not  alter them or add to them; all it  guarantees is that  

he shall not  be deprived of such rights as he has except  in 

such ways as the Const itut ion allows and by the t ime the 

Const itut ion came into force he had no right  to immediate 

possession; the utmost  he had was a right  to restore 

possession if  and when he established his rights in a Court  of  

law, by allowing the writ  pet it ion f iled by the pet it ioners 

confirming the Nizam resumed the Wakf in quest ion within 

it s absolute power and j urisdict ion and ult imately it  is 

observed that  there was no order passed recognizing the 
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pet it ioners as Muj awars of Dargah.  On 06.02.1979, when the 

pet it ioners approached the Wakf Board that  they did not  

have any other source of income to maintain their families 

and requested the Wakf Board appointed them as servants 

on some monthly remunerat ion and the Wakf Board 

appointed them as servants on a monthly salary of Rs.50/ - 

p.m., which was subsequent ly enhanced from 01.08.1985 to 

Rs.100/ - p.m. and they accepted the said proceedings and 

never put  in issue in any legal proceedings, thereby, they 

cannot  claim the status of Muj awars, but  they are only paid 

servants of the Dargah.  From this, it  is observed that  there 

is no dispute that  the pet it ioners have executed an aff idavit  

on 23.02.2012 before the Wakf Board agreeing to offer their 

services standing at  a distance of 5 feet  away from the 

Madhar Shareief.  Therefore, standing at  a distance of 5 feet  

from the Madhar Shareief,  the pet it ioners could not  have 

performed the services of of fering Ghilaf and Chader.  

Similarly,  standing 5 feet  away from the Madhar Shareief,  

they cannot  also offer Sandal Paste.  Hence, for the present ,  

the pet it ioners can be permit ted to recite verses from the 

holy Quran and or form any other religious scriptures, as 

part  of service of Fateha Khani and also offer Tabarruk 

(food) by maintaining 5 feet  distance at  all t imes from the 
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Madhar Shareief.  The pet it ioners can also be permit ted to 

perform Taweez services, but  not  the rest  of the services. 

Needless to say, in a subsequent  W.P.No.38508 of 2014 

which is stated st il l pending, in disposal of the interim order 

in WPMP No.48205 of 2014 dated 16.12.2014, it  is reiterated 

the order referred supra in W.P.No.35711 of 2014 dated 

03.12.2014 and thereby no further orders are required 

between the part ies int erse.    

It  is in the background of the factual and legal scenario, 

the present  issue covering the impugned proceedings issued 

by the 2nd respondent -Wakf Board in favour of the  

3rd respondent , so called highest  bidder, on 29.06.2017, in 

F.No.27/ AUC/ DJP/ MBNR/ 2013-14/ Z-III,  it  is pursuant  to the 

E-not if icat ion of the sealed tenders issued on 08.06.2017 in 

relat ion to certain 17 items and the 3rd respondent  to the 

present  writ  pet it ion, in whose favour the impugned 

proceedings issued as he became highest  bidder. In fact ,  

among the 17 items none of the items covered by 

W.P.No.35711 of 2014 dated 03.12.2014 direct ly involved.  

Further the very Wakf Board in it s proceedings by the Chief 

Execut ive Off icer-2nd respondent  categorically ment ioned in 

the impugned proceedings at  page No.3 last  para that  Sri 

Shaik Mahmod, Superintendent  of Dargah Hzt .Jahangir 
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Peeran is hereby directed to handover the Hundies and 

possession except  the items covered in W.P.No.35711 of 

2014 dated 03.12.2014 to Sri Syed Khaj a, cont ractor, Sri 

Mohd Ghourse, Inspector Auditor Wakfs, Mahaboobnagar 

Dist rict ,  Sri Hayyum Khan, R.R.Dist rict  are hereby directed 

to be present  at  the t ime of  handing over charge by the 

Superintendent  of the Dargah on 30.06.2017.  It  is clear from 

the order that  what  are the items covered by the order in 

W.P.No.35711 of 2014 dated 03.12.2014 are not  covered in 

the auct ion proceedings enabling the highest  bidder for the 

items in quest ion.  The impugnment  in the present  writ  

pet it ion is that  though not  direct ly involved, it  is indirect ly 

to take away the right  of  the pet it ioners of the Taweez 

collect ion, it  is incorporated in the public auct ion not ice in 

favour of the highest  bidder-cum-writ  pet it ion 3rd 

respondent  as item No.16 Bandish and Bandish and Taweez 

are one and the same and thereby to that  extent  of Bandish 

as part  of the auct ion terms but  in terms of the highest  

bidder and to be directed to be eliminated as it  is in conflict  

and cont radict ion to the mandate of the order in 

W.P.No.35711 of 2014. 

Whereas, it  is the submission of the 3rd respondent  vis-à-

vis learned Standing Counsel of the Wak Board that  Bandish 
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is dif ferent  and Taweez is dif ferent  and only for Bandish, 

the highest  bidder can part icipate and not  for Taweez. 

Having regard to the above, the issue is since very limited 

involved in the writ  pet it ion, without  keeping the same 

pending, the writ  pet it ion can be disposed of by clarifying  

in view of the rival content ions, to avoid any apprehension 

in the minds and further future complicat ions that  whatever 

the Bandish shall not  include and interfere with the right  of 

the pet it ioner to issue Taweez. 

Accordingly, the Writ  Pet it ion is disposed of.  It  is 

needless to say, the other pending writ  pet it ions are 

required to be decided on own merits. 

Consequent ly, miscellaneous pet it ions pending, if  any, 

shall stand dismissed.  No costs. 

_________________________ 
               Dr. B. SIVA SANKARA RAO, J 

Date:17-07-2017 
 

Note: 
Issue C.C. in two days. 

               B/ o.  
               pab 



 
 
 
               

 

7  
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