
                                                                                  

HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 893 of 2010 

JUDGMENT:  

 Aggrieved  by the order da ted  29.09.2009 passed  in MVOP No.477 of 

2008 on the file of the Cha irman, Motor Ac c idents Cla ims Tribuna l-c um-IV 

Add itiona l Distric t Judge, Kadapa , the appellant, New Ind ia  Insuranc e 

Company Limited  filed  this appea l. 

2. The b rief averments of the petition filed  before Tribuna l is tha t on 

16.02.2006 the c la imant was p roc eed ing on  a  motor c yc le bearing  

No.AP-03-E-4518, with p illion rider towards Ra jampet, one trac tor-tra ilor 

bearing  No.AP04-U-8467 and  8468, c ame in the opposite d irec tion and  hit 

the motor c yc le.  The c la imant susta ined  injuries to his left tib ia  and  fibula  

and  was rushed  to the Government Hosp ita l, Ra jampet, from there he was 

referred  to SVRR Hosp ita l, Tirupa thi, aga in,  he was shifted  to Christian 

Med ic a l College, Vellore.  The ac c ident oc c urred  due to rash and  

neg ligent d riving  of the rider of the motor c yc le. The polic e have 

reg istered  a  c ase in Crime No.7 of 2006 under Sec tions 337 and  338 of IPC 

aga inst the d river of the offend ing vehic le the trac tor and  tra ilor.   Polic e 

filed  the c harge sheet aga inst the d river of the trac tor and  tra ilor. 

3. The 1st respondent rema ined  ex parte, and  2nd  respondent filed  

written sta tement, a lleg ing  tha t the rider of the offend ing vehic le was not 

possessing va lid  and  effec tive d riving lic enc e.  It is further a lleged  tha t the 

ac c ident oc c urred  due to the rash and  neg ligent d riving  of the rider of 

the motor c yc le.  Therefore, the petition is bad  for non-joinder of 

nec essary pa rties who a re the owner and  insurer of the motor c yc le.  It is 

a lleged  tha t the c la im was exc essive, as suc h the petition is liab le for 

d ismissa l. 
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4. The Tribuna l on c onsidera tion of the evidenc e, awarded  

c ompensa tion of Rs.1,30,300/ -. The appellant aggrieved  by the quantum 

of c ompensa tion, p referred  this appea l. 

5. Heard  a rguments of lea rned  c ounsel for the appellant and  the 

respondents.  The lea rned  Stand ing Counsel for appellant submitted  tha t 

the Tribuna l held  the insuranc e c ompany not liab le to pay c ompensa tion, 

however, the insuranc e c ompany was d irec ted  to pay the c ompensa tion 

to the c la imant and  rec over the same, from the owner of the vehic le. The 

lea rned  c ounsel for the first respondent/ c la imant c ontends tha t the 

Tribuna l has awarded  inadequa te c ompensa tion whic h is required  to be 

enhanc ed .  

6. At the out set, the ma in c ontention of the insuranc e c ompany is 

with regard  to passing of order of ‘ pay and  rec overy’ . 

7. In view of the find ings of the Tribuna l with regard  to the award  of 

c ompensa tion is c onc erned , they do not require any interferenc e.  The 

Tribuna l has taken rightly the inc ome of the c la imant as Rs.3,000/ - per 

month and  c a lc ula ted  the d isab ility a t 15%.  The sa id  find ing does not 

require any interferenc e for reduc ing the c ompensa tion.   

8. Learned  c ounsel for the first respondent p lac ed  relianc e on the 

dec isions of the Hon’b le Supreme Court in S.Iyyapan v. United India 

Insuranc e Co. Ltd.1 and  submitted  tha t in a  c ase where the d river of the 

c rime vehic le is not possessing va lid  d riving  lic enc e, the liab ility of the 

insurer need  not be fully exonera ted  and  the insurer c an be d irec ted  to 

pay the c ompensa tion to the vic tim and  rec over the same from the 

owner of the vehic le. 

 

                                                            

1
 (2013) 7 SCC 62 
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8. In the a foresa id  dec ision,  the Apex Court has g iven a  c lea r find ing 

tha t in a  c ase of d river possessing the d riving  lic enc e to d rive the light 

motor vehic le, and  had  d riven a  c ommerc ia l vehic le, or any other type of 

vehic le, though there is b reac h of c ond itions of the polic y, the insurer to 

pay to the injured  a t the first instanc e and  rec over the same from the 

owner of vehic le, as the c la imant involved  in the ac c ident was a  third  

pa rty c annot be jeopard ized  in view of the viola tion of terms and  

c ond itions of insuranc e polic y, as the polic y of insurer was b ind ing on the 

parties to it who a re insurer and  insured .  It does not b ind  the third  pa rties.   

9. In the result, the appea l is d ismissed . The order of the Tribuna l 

passed  in MVOP No.477 of 2008 is c onfirmed .  There sha ll be no order as to 

c osts.  As a  sequel, misc ellaneous petitions, if any, pend ing  in this appea l 

sha ll stand  c losed .   

____________________________ 

                                                                              GUDISEVA SHYAM PRASAD, J 

Date: 28.03.2017. 
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