
 

HON’BLE SRI JUSTICE GUDISEVA SHYAM PRASAD 

MACMA No.1410 OF 2010 

  

JUDGMENT: 

 

This appea l a rises out of the order da ted  17.05.2010 in 

M.V.O.P.No.128 of 2008 on the file of Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um-I Add itiona l Distric t Judge, Ongole, FAC IV Add itiona l Distric t 

Judge, Ongole (for short “ the Tribuna l” ). 

 

2. The appellant is the APSRTC.  The 1st respondent herein is the injured  

in a  motor vehic le ac c ident tha t oc c urred  on the intervening  night of 

07/ 08-12-2007.  He filed  M.V.O.P.No.128 of 2008 under Sec tions 163-A and  

166 of Motor Vehic les Ac t c la iming c ompensa tion of Rs.1,50,000/ - on 

ac c ount of the injuries susta ined  by him in the ac c ident.  This is a  c ase of 

c ollision between APSRTC and  Auto.  The petitioner was p roc eed ing in an 

Auto and  when he reac hed  near RTC bus stand  a t about 1.30 a .m., an 

RTC bus bearing  No.AP-11/ Z-3197, d riven by its d river in a  rash and  

neg ligent manner, dashed  aga inst the Auto.  The petitioner susta ined  

grievous injuries in the sa id  ac c ident.  Polic e reg istered  a  c ase in Cr.No.330 

of 2007 of I Town Polic e Sta tion, Ongole aga inst the d river of RTC bus.  The 

petitioner was admitted  in Government Hosp ita l, Ongole and  an 

opera tion was c onduc ted  on him and  steel rods were inserted .  He was 

trea ted  as inpa tient for 45 days in the Hosp ita l.  He inc urred  med ic a l 

expend iture of Rs.50,000/ -.  Therefore, he c la imed  c ompensa tion of 

Rs.1,50,000/ - aga inst the d river and  owner of RTC bus. 

 

3. The 1st respondent rema ined  ex-parte before the Tribuna l. 
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4. The 2nd  respondent filed  written sta tement denying the a llega tions 

of petitioner, inc lud ing the manner of ac c ident, age and  oc c upa tion of 

the petitioner and  the med ic a l expend iture and  d isab ility suffered  by him. 

 

5. The 2nd  respondent a lso sta ted  tha t the ac c ident oc c urred  due to 

rash and  neg ligent d riving  of the d river of Auto and  not bec ause of the  

d river of RTC bus.  The Tribuna l, on c onsidera tion of the evidenc e, 

awarded  c ompensa tion of Rs.1,04,000/ - with interest a t 6% per annum 

from the da te of petition till the da te of rea lisa tion. 

 

6. The appellant being aggrieved  by the quantum of c ompensa tion 

and  a lso the liab ility on the pa rt of the d river of RTC bus has p referred  this 

appea l. 

 

7. The points for c onsidera tion in this ma tter is whether there is 

c ontributory neg ligenc e on the part of the d river of Auto and  whether the 

quantum of c ompensa tion awarded  by the Tribuna l is exc essive?  

 

8. This is a  c ase of c ollision between bus and  Auto.  The Tribuna l held  

tha t the d river of the bus was rash and  neg ligent in d riving  the bus.  The 

Tribuna l further held  tha t there was no c ontributory neg ligenc e on the 

pa rt of the d river of Auto.  The Tribuna l p lac ed  relianc e on the evidenc e 

of PW.1, RW.1 and  the doc uments Ex.A-1-FIR and  Ex.A-2-c harge-sheet and  

c ame to the c onc lusion tha t the ac c ident oc c urred  due to rash and  

neg ligent d riving  of the d river of RTC bus.  No doub t, the Tribuna l observed  

tha t the evidenc e of PW.1 and  RW.1 is like oa th aga inst oa th.  However, 

the c linc hing point is based  on the doc uments Exs.A-1 and  A-2 FIR and  

c harge-sheet.  Polic e reg istered  a  c ase aga inst the d river of APSRTC.  

Therefore, the evidenc e of PW.1 c oup led  with doc uments Exs.A-1 and  A-2 
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would  c linc hing ly p rove tha t the ac c ident oc c urred  due to rash and  

neg ligent d riving  of the d river of APSRTC bus and  therefore, there is no 

rash and  neg ligent ac t on the pa rt of d river of Auto. 

 

9. Learned  c ounsel for appellant submitted  tha t the Tribuna l awarded  

exc essive c ompensa tion. It is ma inly c ontended  tha t an amount of 

Rs.50,000/ - was awarded  towards d isab ility without there being any 

d isab ility c ertific a te filed  by petitioner.  It is appropria te to refer to                   

the find ings of the Tribuna l in pa ra  ‘15’  of the judgment, whic h read  as 

under :- 

“ In this case the pet it ioner sustained fracture of both bones 

of right  forearm and left  femur.  Eventhough the said 

inj uries were healed, as per the evidence of PW.2, the 

pet it ioner can at tend to his normal dut ies with some 

dif f iculty and rest rict ions.  Due to the fracture to his right  

forearm and left  femur, the pet it ioner may not  be able to 

lif t  heavy weights throughout  his lifet ime.  The pet it ioner 

did not  produce disabil it y cert if icate.  Even in the absence of 

disabil it y cert if icate, I am awarding Rs.50,000/ - under this 

head, taking into considerat ion of the age and income of the 

pet it ioner.”   

 

10. The find ing of the Tribuna l with regard  to d isab ility does not c a ll for  

any interferenc e, even though no c ertific a te is p roduc ed  in respec t of 

d isab ility. The Tribuna l has rightly taken the age and  inc ome of the 

petitioner and  a lso the na ture of injuries suffered  by petitioner and  the 

future c onsequenc es, and  awarded  an amount of Rs.50,000/ -, whic h 

c annot be c onsidered  as exc essive c ompensa tion. 

 

11. Having regard  to the fac ts and  c irc umstanc es of the c ase, it is 

obvious tha t the Tribuna l has granted  reasonab le c ompensa tion, whic h 

does not require any interferenc e.  It is a lso pertinent to note tha t the 
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Tribuna l has awarded  only 6% interest whereas usua lly the c ourts a re 

granting  interest a t 7.5% per annum. 

 

12. In view of the foregoing reasons, I do not see any va lid  grounds in 

this appea l to set aside the award  passed  by the Tribuna l in respec t of 

find ings on neg ligenc e and  a lso in respec t of g rant of c ompensa tion.   

 

13. In the result, the appea l is d ismissed  by c onfirming the award  

passed  by the Tribuna l.  No order as to c osts. 

Misc ellaneous petitions, if any pend ing, sha ll stand  c losed . 

 

____________________________ 

GUDISEVA SHYAM PRASAD, J 

Date: 17-02-2017 

Prv 
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