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JUDGMENT:  

 

 This appeal is filed by the appellant / Nat ional 

I nsurance Company under Sect ion 173 of the Motor 

Vehicles, 1988 (  for short  “ the Act ” )  aggrieved by the award 

dated 07-01-2002, passed by the Motor Accidents Claim s 

Tribunal-cum -Addit ional Dist r ict  Judge, Anantapur  in 

O.P.No.469 of 1996 awarding com pensat ion of 

Rs.1,28,872/ - . 

2. The claim ants filed the above O.P under Sect ion 140 

and 166 of the Act  claim ing com pensat ion of Rs.1,50,000/ -  

on account  of death of one B.Nagesh (hereinafter referred 

to as ‘the deceased’)  in a m otor vehicle accident . 

 

3. The brief averm ents m ade in the pet it ion are that  on 

30-09-1996 at  1.30 P.M when the deceased went                      

to Penukonda for taking an elect r ic m otor for                      

welding purpose and after at tending the repair works, 

boarded a Van bearing No.AP-02/ T. 6323 to go to  

Chennekothapalli v illage. The driver of the Van drove the 

vehicle in a rash and negligent  m anner and lost  cont rol over 

the Van, result ing which the Van turned turt led, due to 

which the deceased fell down and succum bed to injur ies in 

Governm ent  Hospital, Anantapur.  According to the 
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pet it ioners, the accident  occurred only due to the rash and 

negligent  dr iving of the Van driver. Police registered a case 

in Cr.No.38/ 1996 under Sect ions.337, 338 and 304-A I PC 

against  the driver of the Van. The pet it ioners who are the 

dependants of deceased filed the claim  pet it ion claim ing 

com pensat ion of Rs.1,50,000/ - . 

4. Respondent  Nos.1 and 2 rem ained ex parte before the 

Tribunal;  whereas 3 rd respondent -Nat ional I nsurance 

Com pany filed a counter.  

 

5. The brief averm ents m ade in the counter filed by the 

3 rd respondent  before the Tribunal are as follows: -  

 The respondent  put  the pet it ioners to prove the 

m anner of accident , age and incom e of the deceased. The 

3 rd respondent  contended that  the driver of the Van has no 

valid dr iving licence and the Van was not  having valid 

perm it . The 3 rd respondent  further contended that  the 

com pensat ion awarded by the Tribunal is high and 

excessive and finally prayed the Court  to dism iss the 

pet it ion. 

6. Basing on the above pleadings, the Tribunal fram ed 

three issues and to substant iate the claim  of the pet it ioners 

Pws.1 and 2 were exam ined and Exs.A-1 to A-4 got  

m arked. On behalf of the 3 rd respondent  RW.1 was 

exam ined and got  m arked Ex.B-1. 
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7. The Tribunal, after considering the oral and 

docum entary evidence, having held that  the accident  was 

caused due to rash and negligent  dr iving of the dr iver of the 

Van, awarded compensat ion of Rs.1,28,872/ -   with 

proport ionate costs and subsequent  interest  @ 6%  p.a. 

from  the date of award t ill date of realizat ion against  

respondent  Nos.1 to 3, direct ing to deposit  the sam e into 

the court  within 2 m onths from  the date of award. 

 

8. Aggrieved by the order of the Tribunal, the I nsurance 

Com pany filed the present  Appeal. 

 

9. The learned Standing Counsel for the 

appellant / I nsurance Com pany argued that  the dr iver of the 

Van was not  having valid dr iving licence and the vehicle 

was not  having valid perm it  on the date of accident  and 

there is no negligence on the part  of the dr iver of the Van 

and finally argued that  com pensat ion claim ed by the 

pet it ioners is high and excessive. 

 

10. On the other hand, the learned counsel for the 

pet it ioners/ claim ants argued that  the com pensat ion 

awarded by the Tribunal is just  and reasonable and 

pet it ioners, who are dependants of the deceased, ent it led to 

claim  the said am ount . 
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11. Having regard to the subm issions m ade by both 

learned counsel, the point  that  ar ises for considerat ion is: -  

Whether the appellant / 3 rd respondent  has m ade out  

any case to set  aside the award passed by the 

Tribunal? 

 

1 4 .POI NT: -   

 There is no dispute that  the accident  occurred due to 

rash and negligent  dr iving of the Van bearing No. No.AP-

02/ T. 6323 by its dr iver in which the deceased was 

t raveling as a passenger and due to the rash dr iving of the 

Van, it  turned turt le, as a result  of which, the deceased 

died. The Tribunal, after considering the oral and 

documentary evidence, awarded a just  and reasonable 

com pensat ion of Rs.1,28,872/ -  to the claimants. 

 The only content ion raised by the Appellant / I nsurance 

Com pany is that  the dr iver of the Van was not  having valid 

dr iving licnce and the vehicle was not  having valid perm it  to 

ply the vehicle on the date of accident . I t  is no doubt  t rue 

that  only because of the accident  the deceased died and 

claim ants are only dependents of deceased. I n m y 

considered view the Tribunal has r ight ly held that  all the 

respondents are liable for payment  of com pensat ion to the 

claim ants. Since the owner of the vehicle is also liable for  

payment  of compensat ion, as r ight ly held by the Tribunal, 

the appellant / I nsurance Com pany is ent it led to recover the 
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said am ount  from the owner of the vehicle. Therefore, the 

law is now set t led that  the I nsurance Company has to pay 

the ent ire compensat ion to the pet it ioners in the first  

instance and recover the sam e from  the owner of the Van 

by init iat ing appropriate proceedings before the Execut ing 

Court , without  filing a separate suit . 

12. With the above observat ion, the Appeal is dism issed.  

No order as to costs. Miscellaneous Pet it ions, if any, 

pending in this appeal shall stand closed. 

_______ 

ANI S,J 
14-06-2017 

TSNR 


