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HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 
 

CRI MI NAL REVI SI ON CASE No .1 2 1 3  o f  2 0 0 5   

 
 

JUDGMENT:    
 

The de facto com plainant  in C.C.No.504 of 1999 on the file of I I  

Addit ional Judicial Magist rate of First  Class, Tirupathi,  who is exam ined 

as Pw.1, filed this Revision, challenging the acquit tal of the accused by 

the Appellate Court  in Crl.A.No.451 of 2003 i.e., VI  Addit ional Dist r ict  

and Sessions Judge (Fast  Track Court ) , Tirupathi, reversing the 

convict ion and sentence passed by the t r ial Court  in C.C.No.504 of 

1999 dt .12.02.2005.  

I t  is the case of the de facto com plainant  that  on 18.10.1998 

the accused and 12 unknown persons t respassed into his house site 

with an intent ion to grab the site and cut  the plants, t rees and loaded 

the sam e into a t ractor and thereby caused loss of Rs.6,000/ -  and 

later, he lodged a com plaint  with police, which was registered as a 

case in Cr.No.55 of 1999 under Sect ions 447, 427, 506 r/ w 149 I PC.  

During invest igat ion, the police exam ined the witnesses, 

recorded their  statem ents and filed charge sheet  before the concerned 

Court  and the Court  took the case on file and after securing the 

presence of the accused, exam ined the accused under Sect ion 251 

Cr.P.C., they pleaded not  guilty and claim ed to be t r ied.  

During t r ial, Pws. 1 to 4 were exam ined and Exs. P.1 to P.17 

were m arked.  After closure of prosecut ion evidence, the accused were 

exam ined under Sect ion 313 Cr.P.C. explaining the incr im inat ing 

m aterial appeared against  them , they denied the sam e and reported 

no defence.  

Upon hearing both the counsel, the t r ial Court  found the 

accused guilty for the offences under Sect ions 447, 427 and 506 I PC 
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and sentenced them  to suffer RI  for a period of three m onths and to 

pay a fine of Rs.500/ -  each with default  sentence.  

Aggrieved by the convict ion and sentence in C.C.No.504 of 1999 

by the I I  Addit ional Judicial Magist rate of First  Class, Tirupathi, the 

accused preferred an appeal No.451 of 2003, which was allowed by 

the Appellate Court  set t ing aside the convict ion and sentence im posed 

by the t r ial Court  finding the accused not  guilty.  

Dissat isfied with the acquit tal, the de facto com plainant  

preferred this Revision raising several content ions, m ore part icular ly,  

with regard to non appreciat ion of evidence by the t r ial Court  and the 

Appellate Court  and that  the Appellate Court  did not  record any 

specific reason to discard the evidence of Pws. 1 to 4 and thereby 

com m it ted an error in allowing the appeal.  

Though this revision was filed by the pet it ioner/ accused 

represented by his counsel, Sri C. Saran Reddy, but  neither appeared 

before this Court  nor got  it  represented through any other counsel. I n 

such case, this Court  cannot  dism iss the Crim inal Revision Case for 

default . But , this Court  is ent it led to decide the revision verifying the 

record as held in Mish a Sh ar m a v . Vin od  Ku m ar  Sh ar m a
1
, wherein 

it  is m ade clear that  a revision pet it ion cannot  be dism issed for default .  

Even if the pet it ioner or his advocate does not  appear the court  shall 

exam ine the record and decide the revision on m erits. 

Therefore, persuaded by the law declared by Delhi High Court , I  

would like to proceed with the m at ter after ver ifying the m aterial 

available on record.  

                                                            

1
 1990 Cr.LJ. (NOC) 57 (Del.) 
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Heard learned Public Prosecutor appearing for the State of 

Andhra Pradesh and Sri C. Mastan Naidu, learned counsel for 

respondents/ accused.  

I t  is the case of the pet it ioner that  he is owner and possessor of 

the subject  land and the respondents/ accused allegedly t respassed 

into the suit  land and caused m ischief am ount ing to Rs.6,000/ - .  

Adm it tedly, a Civil Suit  No.880 of 1997  was pending by the date of 

lodging the com plaint , the Cert ified Copy of the sam e is m arked as 

Ex.P.11.  Sim ilar ly, the respondents/ accused also claim ing to be in 

possession and enjoym ent  of the schedule property and produced a 

copy of the inter im  order Dt .5.11.1997 in I .A.No.1613 of 1997 in 

O.S.No.880 of 1997 on the file of I  Addit ional Dist r ict  Munsif 

Magist rate, Tirupathi, and the Order in Civil Revision Pet it ion No.1390 

of 1998 passed by this Court , which are m arked as Exs. D.1 and D.2 

respect ively.  

These two docum ents would clinchingly establish that  an inter im  

injunct ion is granted in favour of the accused, which was subsist ing as 

on the date of lodging the com plaint  by the appellant  herein.  When 

the accused were found in possession and enjoym ent  of the suit  

schedule land, prim a facie,  by the t r ial Court , confirm ed by the 

revisional Court , the alleged t respass cannot  be accepted and 

therefore, the appellate Court  based on Exs. D.1 and D.2 r ight ly found 

the accused not  guilty for the offences punishable under Sect ions 447, 

427, 506 r / w 149 I PC as they are in possession and enjoym ent  of the 

subject  property and obtained inter im  order of injunct ion from  I  

Addit ional Dist r ict  Magist rate, Tirupathi, confirm ed by this Court  in 

Revision under Ex.D.2.  
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I n such a case, enter ing into the subject  land would not  

const itute any offence m uch less punishable under Sect ions 427, 427 

and 506 I PC. Therefore, the Appellate Court  r ight ly allowed the Appeal 

set t ing aside the convict ion and sentence im posed by the t r ial Court  

and the Judgm ent  of the appellate Court  does not  warrant  interference 

of this Court  while exercising power under Sect ions 397 and 401 

Cr.P.C. is lim ited as no m anifest  perversity or apparent  error is 

brought  on record in appreciat ion of evidence by the Appellate Court  

and therefore, this Civil Revision case is liable to be dism issed as it  

devoid of m erits. 

            Accordingly, this Crim inal Revision Case is dism issed.  

 

   As a sequel, m iscellaneous pet it ions, if any, pending in this 

case, shall stand dism issed. 

                                            
________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:    24-08-2017 

eha 
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