
THE HON’BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI  

CI VI L REVI SI ON PETI TI ON No .6 1 6  o f  2 0 1 3  

ORDER:   
 
  

 The pet it ioner herein/ plaint iff had filed an unnum bered suit  

(G.R.No.5238, dated 11.07.2012)  against  the respondents 

herein/ defendants, challenging the part it ion deed executed 

am ong the fam ily m em bers, on 28.07.2011.  He paid the Court  

fee of Rs.4,126/ -  on Rs.1,70,000/ -  being the quantum  of his 

share;  and, for the purpose of valuat ion of the suit  of part it ion 

for an am ount  of Rs.10,42,624-50 ps., he paid Court  fee of 

Rs.200/ -  under Sect ion 37 (2)  of A.P. Court  Fees and Suits 

Valuat ion Act , 1956.  The Court  below had called the case on 

17.10.2012 and passed orders to the effect  that  the Court  fee is 

not  paid and plaint iff called absent  and had rejected the plaint  on 

the sam e day.   

 

2 . A perusal of the plaint  copy filed along with the Revision 

would disclose that  the pet it ioner/ plaint iff had paid the Court  

fee.  I f the Court  below was of the opinion that  proper Court  fee 

is not  paid, it  could have given an opportunity to the 

pet it ioner/ plaint iff to pay the deficit  Court  fee, but  the Court  

below cannot  reject  the plaint  at  the threshold on the ground 

that  the pet it ioner has not  paid the Court  fee.  The said finding 

of the Court  below is non-applicat ion of m ind.   

 

3 . Learned counsel appearing for the pet it ioner has relied on 

a judgm ent  of this Court  in Sar am ek ala An j an ey u lu  Vs. Ku r r a  



AKS, J 

CRP No.616 of 2012 2 

Sam b r a j y am 1 ,  wherein, the defendant  therein wanted the suit  

to be dism issed on the ground that  the plaint iff therein had paid 

the Court  fee to the extent  of his 1/ 7 th share in the property.  

After exam ining the relevant  provision of law, this Court  held 

that  the plaint iff had r ight ly paid the Court  fee to the extent  of 

his share and the content ion of the defendant  was r ight ly 

rejected.  I n the instant  case also, the pet it ioner/ plaint iff had 

paid the court  fee to the extent  of his share and therefore, the 

Court  below was not  r ight  in reject ing the plaint  at  the threshold 

on the ground that  the pet it ioner/ plaint iff has not  paid the Court  

fee.   

 

4 . For the above reasons, the Civil Revision Pet it ion is allowed 

and the Court  below is directed to entertain the suit  filed by the 

pet it ioner/ plaint iff and adjudicate the sam e on m erits, after 

giving opportunity to the contest ing part ies.  No costs. 

 

 Miscellaneous pet it ions, if any, pending in this Revision, 

shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
ABHI NAND KUMAR SHAVI LI , J 

 

04 th October, 2017 

KTL 
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