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 Vide the p resent appea l, appellant seek d irec tion thereby 

setting  aside the d ismissa l order and  dec ree da ted  13.03.2017 

passed  in G.W.O.P.No.674 of 2016 on the file of Princ ipa l Distric t 

Judge, Guntur, filed  under Sec tion 8 of Hindu Minority and  

Guard ianship  Ac t, 1956 (for short ‘ the Ac t’ )  seeking permission to 

sell the petition sc hedule p roperty stand ing in the name of the 

minor daughter. 

 

 Brief fac ts of the c ase a re tha t, the respondent is the fa ther-in-

law of the petitioner and  pa terna l g rand fa ther of the minor 

daughter.  He purc hased  the sc hedule p roperty under a  reg istered  

sa le deed  bearing  doc ument No.457 of 1972 da ted  17-5-1972 on 

the file of Sub  Registry, Mac herla .  After the dea th of the husband  of 

the appellant, the respondent exec uted  a  g ift deed  in favour of the 

minor daughter by name Pagada la  Venka ta  Durga  Jahnavi  on 

8.6.2010.  However, he reta ined  the life interest with him over the 

sa id  p roperty.  The petition sc hedule p roperty is an agric ultura l land  

admeasuring  Ac .0.58 c ents in D.No.631/ 7 and  Ac .0.40 c ents in 

D.No.631/ 8 situa ted  in Durg i Village, Mac herla  Manda l, Guntur 

Distric t.  By the time of exec ution of the g ift deed , the minor is aged  

eight years and  now, she is aged  about thirteen years.  She is 

g rowing and  the appellant is in financ ia l d iffic ulties, due to whic h, 

she is unab le to ma inta in the family as well as the minor daughter. 
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 Learned  c ounsel appearing  on beha lf of the appellant 

submits tha t, the lea rned  c ourt below fa iled  to see the p resent 

financ ia l position of the appellant and  the needs of the growing 

c hild , suc h as food , educ a tion, c lothing , fac ilities etc ., and  

erroneously d ismissed  the petition by observing  tha t there is no lega l 

evidenc e p roduc ed  by the appellant with regard  to the p roper and  

rea l nec essities of the minor. 

 

 It is pertinent to note tha t respondent has filed  the c ounter 

a ffidavit before the c ourt below whereby sta ted  tha t permission for 

sa le of petition sc hedule p roperty to the third  pa rty may be g iven.  

Thus, the sa id  respondent has no ob jec tion. 

 

 As per Sec tion 8 of the Ac t, there sha ll be nec essity to sell the 

p roperty of the minor to his/ her advantage.  In the p resent appea l, 

the appellant is unab le to bear the expenses of the c hild , suc h as 

educ a tion, c lothing and  other nec essities.  The c hild  is a t the 

growing age.  At this stage, she needs good  educ a tion, nutrition 

and  other nec essities, whic h may not be required  a fter her a tta ining 

the age of ma jority. 

 

 Though we do not find  any fault in the order passed  by the 

c ourt below, however, the sa id  c ourt ignored  the fac t tha t if the 

nec essities of the minor a re not met a t this stage, then the very 

purpose of well being of the minor sha ll be defea ted . 

 

 Therefore, keep ing in view the averments made in the instant 

petition and  the submissions of the leaned  c ounsel for the 

appellant, we deem it p roper to a llow the appellant to sell the 
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petition sc hedule p roperty, whic h stands in the name of the minor 

and  the sa le p roc eeds sha ll be deposited  in any na tiona lised  bank 

a t Guntur in the name of the minor, in fixed  deposit.  Suc h amount 

sha ll rema in in the fixed  deposit till she a tta ins the age of ma jority. 

 

 We hereby make it c lea r tha t the appellant sha ll be a t liberty 

to withd raw the interest ac c rued  on the sa id  fixed  deposit and  

spend  the amount for the well being of the minor. 

 

 We further make it c lea r tha t in the sa le p roc eed ings, the 

respondent sha ll be one of the witnesses. 

 

 In view of the above, the impugned  order is set aside and  the 

appea l is d isposed  of with the above d irec tions.   

 

 Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .  

No order as to c osts. 
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