
  HON'BLE SRI JUSTICE S.V.BHATT 

 

W.P. No.9593 OF 2009 

  

ORDER: 

              

 Heard  Mr.Rishik Reddy for petitioner and  the lea rned  Assistant 

Government Pleader (industries) for respondents.   

  

The issue a rises under Mines and  Minera ls (Development and  

Regula tion) Ac t, 1957 (for short ‘ the Ac t’ ) and  A.P. Minor Minera l 

Conc ession Rules 1966 (for short ‘ the Rules’ ). 

 

 The petitioner c ha llenges fina l notic e da ted  06.04.2009 as 

illega l, a rb itra ry and  without jurisd ic tion.  To apprec ia te the p rinc ipa l 

ob jec tion of petitioner aga inst the fina l notic e da ted  06.04.2009, this 

Court finds it c onvenient to rep roduc e the impugned notic e 

hereunder. 

                                                                              “Date:06.04.2009. 

                              FINAL NOTICE 

           Ref:  1.   This office notice dt.20-03-2009 
           2.   This office notice dt.28.03.2009 

                 3.   Your Letter dt.02.04.2009 

                   

            M/s.Gharonda Builders & Developers, Opp: Hanuman 

Vyayamashala School, K.S.Lane, Sulthan Bazar, Hyderabad, are 

hereby informed that you were requested to produce the 

documentary evidences/seigniorage fee paid (i.e. Transit 

forms/Transit Passes) for Gravel/Earth and Metal Excavated and 

transported at H.No.1-8-678/20, Azamabad (i.e. GHARONDA 

CHAMUNDESHWARI), Hyderabad, vide reference cited. 

 With reference to the 3rd cited above, you sent a reply to 

this office by mentioning the some sections under the mines Act 

1952 & 1957. 

           The Notices were issued to you as per the A. P. Minor 

Mineral Concession Rules, 1966  26(1) &  26(2). 

26.Penalty for unauthorized quarrying:- { (1) } if any 

person caries on quarrying operations or transports minor 

minerals in contravention of these rules, he shall be liable to pay 
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as penalty, such enhanced seigniorage fee together with 

assessments as may be imposed by an Officer nominated by the 

Director of Mines and Geology. 

(2) Whenever any person raises or transports minor 

minerals without any lawful authority, such minerals may be 

seized by an officer nominated by the Director of Mines and 

Geology in this behalf in addition to the imposition of the penalty 

under sub rule (1): 

            Provided that in no case, the penalty shall exceed ten 

times the normal seigniorage fee and the lease or permit already 

granted may, at the discretion of the Deputy Director, be liable to 

be terminated or cancelled. 

 Therefore, you are once again requested to produce 

supporting documentary evidence for having paid the seigniorage 

fee for the quantities of materials excavated and transported by 

you in the said area within (7) days from the date of receipt of this 

notice, failing which the action deemed fit will be initiated treating 

that you have no documentary evidences of having paid the 

seigniorage charges, as per rule 26(2) of AP Minor Mineral 

Concession Rules1966. 

                                                                   REGIONAL VIGILANCE & 
                                                                                 ENFORCEMENT OFFICER, 
                                                                                       HYDERABAD CITY-I “ 

 

 

 The c ase of petitioner is tha t on 20.03.2009, the petitioner 

rec eived  notic e from 2nd  respondent d irec ting  the petitioner to 

p roduc e the doc uments referred  in the notic e; the notic e has been 

issued  on the assumption tha t the c onstruc tion ac tivities c a rried  on 

or undertaken by petitioner a t H.No.1-8-678/ 20, Azamabad , 

Hyderabad  (Gharonda  Chamundeshwari) and  a t H.No.1-2-412/ 19, 

Gaganmaha l Colony, Doma lguda , Hyderabad  (Gharonda  

Construc tions) a ttrac t the Ac t and  the Rules.  The petitioner, on 

25.03.2009 and  30.03.2009 filed  rep ly and  add itiona l rep ly to notic e 

da ted  20.03.2009.  The g ist of petitioner’ s rep ly is tha t the 

c onstruc tion ac tivity undertaken by petitioner a t the sub jec t sites 

does not a ttrac t the Ac t or the Rules.  Sta ted  in other words, 
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ac c ord ing to petitioner, the ac tivity undertaken by petitioner is 

pa rtic ula rly one in the na ture of c onstruc tion of build ing  and  the 

c onstruc tion is undertaken a fter ob ta ining  permission from the 

authorities.  If exc ava tion has been undertaken, it is either for 

footings or c onstruc tion of stilt as the c ase may be.  So fa r as the 

minera ls i.e. sand / gravel etc . a re c onc erned , ac c ord ing to 

petitioner, they have been purc hased  from quarry owners and  

there is p roof of payment of seigniorage fee on these inputs.  

Therefore, the petitioner further c ontends tha t it is not under 

ob liga tion to pay seigniorage fee for exc ava tion undertaken by it 

either for laying  footings/ p illa rs or c onstruc tion of stilt.  Ac c ord ing to 

petitioner, the notic e is without jurisd ic tion and  p rays for 

withd rawing the same.   

 

The 2nd  respondent issued  fina l notic e c a lling  upon the 

petitioner to p roduc e doc umenta ry evidenc e in support of 

payment of seigniorage fee for the quantities of ma teria ls 

exc ava ted  and  transported  by the petitioner. Henc e, the writ 

petition. 

  

Mr.Rishik Reddy for petitioner c ontends tha t the notic e 

impugned in the writ petition is liab le to be set aside firstly tha t the 

2nd  respondent on assumption tha t the c onstruc tion ac tivities 

c a rried  by the petitioner a ttrac t the p rovisions of the Ac t and  the 

Rules the notic e has been issued  and  sec ond ly tha t when  a  fac t in 

issue touc hing on jurisd ic tion is ra ised  as one of the ob jec tions, the 

2nd  respondent before c a lling  upon the petitioner to show the p roof 

of payment of seigniorage fee  ought to have referred  to these 
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ob jec tions and  rec orded  a  find ing of fac t on the ac tivities 

undertaken by petitioner and  whether these a ttrac t the Ac t and  

the Rules.  In the absenc e of suc h find ing, the 2nd  respondent 

c annot stra ightaway c a ll upon the petitioner to p rove the payment 

of seigniorage fee for these ac tiva tes. On app lic ab ility of the Ac t 

and  the Rules to c onstruc tion ac tivity, he relies upon the dec ision in 

Indian Hume Pipe Company Limited v. State of Andhra Pradesh1  

and  c ontends tha t the notic e is liab le to be set aside. 

 

 The Assistant Government Pleader c ontends tha t the 

petitioner c ha llenges fina l notic e da ted  06.04.2009 under Artic le 226 

of the Constitution of Ind ia  without exhausting  remed ies of 

appea l/ revision under the Ac t/ Rules and  on the ground  tha t the 

petitioner has effec tive a lterna tive remedy, the writ petition is liab le 

to be d ismissed .  On merits, the c ounsel p lac es strong relianc e upon 

the c ounter a ffidavit filed  by the 1st respondent and  c ontends tha t 

the c onstruc tion ac tivity undertaken by petitioner does in fac t 

a ttrac t the meaning of winning minera l, for in the p roc ess of 

c onstruc ting  a  stilt there is exc ava tion and  the burden is on the 

petitioner to p rove tha t the ac tivity has been quarried  and  

transported  in ac c ordanc e with the p rovisions of the Ac t and  the 

Rules. As the petitioner fa iled  to p lac e the doc umenta ry evidenc e 

before the 2nd  respondent, she c ontends tha t this Court in its 

jurisd ic tion under Artic le 226 of the Constitution of Ind ia  ought not to 

ac c ep t the submission of petitioner to rec ord  a  find ing  tha t the 

c onstruc tion ac tivity undertaken by petitioner does not a ttrac t the 

Ac t/ Rules.  She p rays for d ismissing the writ petition. 

                                                 
1
 AIR 2013 AP 120 
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 I have perused  the materia l ava ilab le on rec ord  and  taken 

note of submissions of lea rned  c ounsel for pa rties. 

  

The c irc umstanc es a re not aga in reitera ted  for b revity.  It is 

not in d ispute tha t aga inst the fina l notic e, the petitioner has 

sta tutory remed ies both before the Direc tor of Mines and  Minera ls 

and  the Government.  In the c ase on hand , the petitioner 

c ha llenges the fina l notic e under Artic le 226 of the Constitution of 

Ind ia .  The basis for invoking jurisd ic tion of this Court under Artic le 

226 of the Constitution of Ind ia  is tha t the fina l notic e is issued  

without jurisd ic tion and  authority.  Further the 2nd  respondent 

vio la ted  p rinc ip les of na tura l justic e in the sense tha t though 

opportunity is g iven to file rep ly da ted  25.03.2009 and  add itiona l 

rep ly da ted  30.03.2009, in the fina l notic e ha rd ly any ob jec tion 

ra ised  by the petitioner is taken note by the 2nd  respondent.  

Therefore, ac c ord ing to petitioner, the fina l notic e sha ll have to be 

read  as c omp letely vio la ting  the p rinc ip les of na tura l justic e and  

a lso tha t the notic e does not speak anything.  The 1st respondent 

filed  c ounter a ffidavit g iving reasons for issuing the fina l notic e. It is 

no more res integra  tha t the lega lity of order under c ha llenge is 

examined  on the reasons reflec ted  in the order, but not by referring  

to the reasons supp lemented  by the authority in the c ounter 

a ffidavit. After perusing the materia l ava ilab le on rec ord , I am 

sa tisfied  tha t the mode and  manner of exerc ise of jurisd ic tion by 2nd  

respondent, by mere apprec ia tion of da tes and  events and  the 

c ontent of fina l notic e da ted  06.04.2009 is untenab le. 

Consequently, fina l notic e da ted  06.04.2009 is set aside and  the 
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matter remitted  to 2nd  respondent for d isposa l in ac c ordanc e with 

law.  The 2nd  respondent is d irec ted  to g ive opportunity of hearing  

to petitioner before a  dec ision is taken in this beha lf.  The 2nd  

respondent is d irec ted  to c omp lete the hearing  and  pass orders 

within three months from the da te of rec eip t of a  c opy of this order.   

 The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts. 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

_____________ 

S. V. BHATT, J 

Date:19.01.2017 

Stp  

 

 

 

 

 

 


