
                                                                                   

HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 1298 of 2010 

JUDGMENT:  

 

 This appea l is a rising  out of the order da ted  12.04.2010 passed  in 

MVOP No.449 of 2008  on the file of the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um- Distric t Judge, Ongole. 

2. The b rief fac ts of the c la im petition a re as follows: 

 This petition is filed  by the petitioners who a re wife and  c hild ren of 

the dec eased  Under Sec tion 163-A &  168 of the Motor Vehic les Ac t 

c la iming c ompensa tion of Rs.5 lakhs as dependants for the dea th of 

P.Venka ta  Konda iah, aged  about 38 years, agric ultura l and  others works, 

ea rning Rs.3500/ - per month for short as dec eased  in a  motor ac c ident 

a lleg ing  tha t on 03.04.2008 a t about 4.40 p .m. while the dec eased  a long 

with his two friends were p roc eed ing towards Kod igumpa la  village a fter 

a ttend ing their rela tives marriage a t Nag ireddypa lli village and  when they 

were p roc eed ing through Morapagunta la  and  Kotta lapa lli villages near a  

turning , the A.P.S.R.T.C. bus bearing  No. AP-10-Z-7883 being d rive  by it’ s 

d river in a  rash and  neg ligent manner dashed  aga inst the motor c yc le 

resulting  the dec eased  d ied  on the spot and  the rema ining two susta ined  

injuries an the ac c ident was reg istered  in Crime No.4 of 2008 of Veligand la  

Polic e Sta tion, Under Sec tion 304-A IPC and  tha t the respondents a re 

liab le to pay c ompensa tion. 

3. First respondent rema ined  exparte.  Sec ond  respondent filed  written 

sta tement denying a ll the materia l a llega tions made in the petition 

inc lud ing manner of ac c ident and  c ontended  tha t there is no rash or 

neg ligent d riving  on the pa rt of the d river of APSRTC bus, tha t the 



 2 

ac c ident was oc c urred  due to neg ligenc e of the rider of the motorc yc le 

who d rove the motorc yc le in a  rash and  neg ligent manner and  dashed  

aga inst the bus in opposite d irec tion desp ite the bus was stopped  on the 

left side road  marg in, tha t the c la im of the petitioners is highly exc essive 

and  a rb itra ry and  p rays to d ismiss the petition aga inst APSRTC. 

4. The appellants a re the c la imants before the Tribuna l filed  

M.V.O.P.No.449 of 2008 c la iming c ompensa tion of Rs.5 lakhs and  the 

Tribuna l awarded  c ompensa tion of Rs.3,33,000/ -. The appellants 

aggrieved  by the quantum of c ompensa tion has sought for 

enhanc ement. 

5. The points for c onsidera tion in this ma tter a re: 

 1) Whether the appellants a re entitled  for enhanc ement of 

c ompensa tion? 

 2) Whether there is any c ontributory neg ligenc e on the pa rt of the 

rider of the motorc yc le in the ac c ident? 

6. Heard  the lea rned  c ounsel for the appellants and  the respondents.  

7. The lea rned  c ounsel for the appellants submitted  tha t the Tribuna l 

wrong ly held  tha t there is c ontributory neg ligenc e on the pa rt of the rider 

of the motorc yc le.  Though, there is evidenc e on rec ord  to show tha t 

there is no c ontributory neg ligenc e on his pa rt, the Tribuna l has fixed  the 

liab ility a t 20% for the rider of motorc yc le.  Therefore, the find ing  of the 

Tribuna l is liab le to be set aside.  In fac t, this is a  c ase of c ollision between 

the motorc yc le and  an R.T.C. bus. 

8. The lea rned  c ounsel for the respondents submitted  tha t the 

evidenc e of RW.1 the d river of the R.T.C. bus revea ls tha t he was the d river 

of the R.T.C. bus and  while he was d riving  the bus in the route from 

Kovilampadu to Kanig iri near Nagireddypa lli, there was a  speed  b raker 
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and  a fter c rossing the same, while the bus was negotia ting  a  c urve, three 

persons c oming on wrong side in opposite d irec tion unab le to c ontrol their 

b ike, dashed  aga inst the bus a t the front side of the bus.  Then RW-1 

stopped  the bus.  It is the evidenc e of RW-1 tha t due to rash and  

neg ligent d riving  of the motorc yc le whic h c ame in the wrong side and  

the rider under intoxic a tion c ond ition was responsib le for the ac c ident. 

9. The evidenc e of RW-1 revea ls tha t he was the d river of the R.T.C. 

bus and  bec ause of the neg ligenc e on the part of rider of the motorc yc le 

who was under intoxic a tion c ond ition, the ac c ident has oc c urred .  It a lso 

revea ls tha t three persons were going  on a  motorc yc le a t the time of the 

ac c ident.   

10. The lea rned  c ounsel for the appellants submitted  tha t there is no 

neg ligenc e on the part of the rider of the motorc yc le and  RW-1 being the 

d river of the R.T.C. bus was an interested  witness and  therefore, he spoke 

aga inst the rider of the motorc yc le in order to esc ape his liab ility.  It is 

further submitted  tha t the polic e reg istered  a  c ase aga inst the d river of 

the bus. But, the Tribuna l has not c onsidered  tha t aspec t and  fixed  the 

liab ility a t 20% for the rider of the motorc yc le. 

11. The lea rned  c ounsel for the appellants further submitted  tha t PW-1 is 

the wife of the dec eased .  But, she is not the eyewitness to the ac c ident.  

She deposed  basing on the information rec eived  from other persons,  

12. The lea rned  c ounsel for the respondents submits tha t the d river of 

the c rime vehic le is examined  as RW-1.  He sta ted  in his evidenc e tha t the 

ac c ident oc c urred  due to the rash and  neg ligent d riving  of the rider of 

the motorc yc le.  As there is no other independent eyewitness to the 

ac c ident exc ep t the d river of the R.T.C. bus.  No doub t, the d river of the 

bus is the ac c used  in the c rime and  na tura lly, he would  be interested  

witness in the c ase.  There is no other ma teria l c oming on rec ord  to show 
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tha t the ac c ident oc c urred  due to the rash and  neg ligent d riving  of the 

rider of the motorc yc le.  Obviously, the polic e reg istered  a  c ase aga inst 

the d river of the R.T.C. bus for his rash and  neg ligent ac t. It is pertinent to 

note tha t the bus must be c onta ining  so many passengers inc lud ing the 

c onduc tor.  But, the R.T.C. d id  not c hoose to examine any one of those 

persons who might be the witnesses to the ac c ident.  Therefore, the 

find ings of the Tribuna l tha t the ac c ident oc c urred  due to the c ontributory 

neg ligenc e of the motorc yc le c annot be ac c ep ted .   

13. The lea rned  c ounsel for the appellants submitted  tha t the Tribuna l 

has awarded  inadequa te c ompensa tion under va rious heads.  It is ma inly 

c ontended  tha t the inc ome of the dec eased  was not c orrec tly taken and  

even as per the minimum wages Ac t, the inc ome of the dec eased  is to 

be taken into c onsidera tion as Rs.4500/ - per month in the absenc e of 

p roof of inc ome. 

14. The lea rned  c ounsel for the respondents submitted  tha t there is no 

p roof for the inc ome of the dec eased  tha t he was earning Rs.3,000/ - per 

month and  therefore, the Tribuna l has rightly taken into c onsidera tion his 

inc ome as Rs.3,000/ - per month.  As fa r as this c ontention is c onc erned , 

the c la im of the appellants is tha t the dec eased  was earning Rs.3,500/ - 

per month.  But, the Tribuna l has taken Rs.3,000/ - per month. Even as per 

the Minimum Wages Ac t, if the c ontention of the appellants is ac c ep ted , 

the inc ome of Rs.3,500/ - per month c an be taken into c onsidera tion for 

the purpose of c a lc ula tion of c ompensa tion.  It is further submitted  tha t 

the deduc tions towards persona l expenses of the dec eased  would  be 

1/ 4th and  not 1/ 3rd  as taken by the Tribuna l.  The appellants a re four in 

number who a re dependants on the inc ome of the dec eased .  In the light 

of the c ase of SARLA VERMA (SMT) AND OTHERS v. DELHI TRANSPORT 
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CORPORATION AND ANOTHER1, if there a re 4 to 6 dependants, the 

deduc tion towards persona l expenses should  be 1/ 4th. There is no d ispute 

with regard  to multip lier app lied  by the Tribuna l for the dec eased  aged  38 

years as 16. The inc ome of the dec eased  c an be taken as Rs.3,500/ - per 

month, and  his annua l inc ome c omes to Rs.3,500/ - x 12 = Rs.42,000/ - and  

a fter deduc ting  1/ 4th of it i.e. Rs.10,500/ -, the c ontribution to the family 

c omes to Rs.31,500/ - per annum and  the multip lier app lic ab le is 16.  On 

c a lc ula tion, it c omes to Rs.31,500/ - x 16 = Rs.5,04,000/ -.  The appellants a re 

entitled  for c ompensa tion of Rs.5,04,000/ - towards loss of dependenc y. 

15. It is further c ontended  tha t the Tribuna l has awarded  Rs.32,000/ - 

towards loss of esta te, c onsortium and  funera l expenses whic h requires to 

be enhanc ed . 

16. In the light of the dec ision reported  in a  dec ision of the Apex Court 

in RAMILABEN CHINTUBHAI PARMAR v. NATIONAL INSURANCE COMPANY2,   

the c onventiona l amount of Rs.50,000/ - is awarded , by enhanc ing the 

award  of the Tribuna l of Rs.32,000/ - to Rs.50,000/ -.  

17. It is further submitted  tha t the Tribuna l has not awarded  any amount 

towards loss of love for the c hild ren.  Therefore, as a  ma tter of fac t, under 

c onventiona l head , a ll the amounts a re awarded  and  therefore, I do not 

see any va lid  ground  to award  any c ompensa tion under the head  loss of 

love and  a ffec tion for the c hild ren. 

18. In the result, the appea l is a llowed  by mod ifying  the award  passed  

by the Tribuna l enhanc ing the c ompensa tion from Rs.3,33,000/ -  to 

Rs.5,54,000/ - (Rupees five lakhs fifty four thousand  only) with p roportiona te 

c osts and  interest a t 9% per annum from the da te of the petition till 

rea liza tion.  The respondents a re d irec ted  to deposit the c ompensa tion 

                                                            

1 2009(6) SC 121 
2 LAWS (SC) -2014-4-67 
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amount within two months from the da te of rec eip t of a  c opy of this 

order.  The appellants a re d irec ted  to pay the c ourt fee over and  above 

the c la im awarded  within one month from the da te of rec eip t of this 

order. There sha ll be no order as to c osts.  As a  sequel, misc ellaneous 

petitions, if any, pend ing in this appea l sha ll stand  c losed .           

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:20.03.2017. 

c c m 
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