
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Writ  Pet it ion No. 2807 of 2006 

ORDER:  

  

This writ  pet it ion is f iled by the pet it ioner, who is a Temporary Status 

Mazdoor, Off ice of SDE (Cable const ruct ion), Gowliguda, Hyderabad, Telecom 

Dist rict ,  BSNL, seeking the following relief / s: 

‘ . . to issue order or orders, direct ion or direct ions, writ  or writ s 

part icular ly one in the nature of “ WRIT OF MANDAMUS”  by declar ing 

the act ion of the 2nd respondent  in canceling the f inal orders passed 

by the 3rd respondent  after thorough inquiry as per rules and 

direct ing the 2nd respondent  to hold Denovo Enquiry without  giving 

any reason whatsoever vide Let ter No.201/Maz Case/TSM-439/KW-

II/97-98/10 dated 22.9.2005 and direct ing the 3rd respondent  to 

appoint  part iculars off icers of his choice as I.O., and P.O., Vide its 

let ter No.201/Maz Case/TSM-439/KW-II/97-98/12 dated 10.11.2005 

as il legal, arbit rary, without  j ur isdict ion and applicat ion of mind and 

violat ive of Art icle 21 of the Const itut ion of India and consequent ly 

set  aside the same as il legal. . ’  

[Reproduced verbat im] 

At  the hearing, learned counsel for the pet it ioner submit ted that  the 

j urisdict ion to adj udicate the issue raised by the writ  pet it ioner in this writ  

pet it ion vests with the Cent ral Administ rat ive Tribunal and hence, the issue 

involved in this writ  pet it ion is to be resolved by the said Tribunal and 

therefore prayed for t ransferring this pet it ion to the Cent ral Administ rat ive 

Tribunal, Hyderabad Bench, for disposal in accordance with the procedure 

established by law.  
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However, the learned Standing Counsel appearing for the respondents 

stated that  the pet it ioner is a Casual employee/ temporary employee and 

therefore the issue raised in the writ  pet it ion can be adj udicated by this Court .  

I have perused copy of the let ter dated 12.12.2008 addressed by the 

Assistant  General Manager (PERS-III) Corporate Off ice, Bharat  Sanchar Bhawan,  

New Delhi,  to all the Chief General Managers, Bharat  Sanchar Nigam Limited, 

whereby he forwarded a copy of the not if icat ion, dated 31.10.2008, duly 

endorsed by the Minist ry of Communicat ions & I.T, Department  of Telecom vide 

let ter dated 10.11.2008; and also the let ter dated 10.11.2008 addressed by 

Under Secretary, Government  of India, Minist ry of Communicat ions & IT, 

Department  of Telecom, to the C.M.D., BSNL, New Delhi, forwarding a copy of 

the not if icat ion dated 31.10.2008 and also the not if icat ion dated 31.10.2008 

issued by the Minist ry of Personnel, Public Grievances and Pensions 

(Department  of Personnel and Training), regarding applicabilit y of the provision 

of sub-sect ion (3) of Sect ion 14 of the Administ rat ive Tribunal Acts, 1985 to the 

BSNL. 

On such perusal and considerat ion, this Court  is of the opinion that  the 

issue involved in the writ  pet it ion needs to be adj udicated by the Cent ral 

Administ rat ive Tribunal, Hyderabad Bench. 

Further, in the decision in Mr. Mohammad Azmat  Vs. Director of  

Intermediate Educat ion, Andhra Pradesh, Hyderabad and Others [2012 (3) 

ALT 15] the following issues, framed by a Division Bench were referred to a Full 

Bench of this Court  for considerat ion and decision: (i) Whether a person 

appointed by the Government  on cont ract  basis under Rule 9(a) of the Andhra 

Pradesh State and Subordinate Service Rules, 1996 holds a civil post  under the 

State? (ii) Whether service mat ters concerning such a person fall within the 

ambit  of Sect ion 15(1)(a) and (b) of the Administ rat ive Tribunals Act , 1985, 
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necessitat ing his invoking the j urisdict ion of the Andhra Pradesh Administ rat ive 

Tribunal in the f irst  instance?   The full Bench answered the issues and held as 

follows: 

“ On the above analysis, we hold that  the appellant /writ  

pet it ioner, a cont ractual j unior lecturer appointed under Rule 

9(a) of the Andhra Pradesh State and Subordinate Service 

Rules, 1996, holds a civil post  and would be required to 

approach the Tribunal const ituted under the Act  of 1985 in the 

f irst  instance for redressal of the gr ievance raised by him in the 

writ  pet it ion. We further hold that  the Judgment  of the learned 

Division Bench in P. SULOCHANAMMA to the extent  that  it  held 

that  a cont ract  appointee cannot  be said to hold a civil post  

does not  lay down correct  law. We answer the reference 

accordingly. No other issue survives for adj udicat ion in the Writ  

Appeal, which is accordingly dismissed. Part ies shall bear their  

own costs.”  

On the same analogy and for the reasons alike, it  can safely be held that  

the issue involved in the present  writ  pet it ion requires to be adj udicated f irst  

by the Cent ral Administ rat ive Tribunal.   Thus, the opinion of the Full Bench 

supports the opinion of this Court . 

Accordingly, the Writ  Pet it ion is t ransferred to the Cent ral 

Administ rat ive Tribunal, Hyderabad Bench, for disposal in accordance with the 

procedure established by law.  

____________________                         
M.SEETHARAMA MURTI, J 

17.02.2017  

Note: 

** The Regist ry is directed to t ransmit                                                                      
the duly indexed record to the                                                                              
Cent ral Administ rat ive Tribunal,  Hyderabad.                                                        
 (B/ o)                                                                                                                          
  Vj l 
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