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THE HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 
 

CIVIL REVISION PETITION No.2697 of 2012 

ORDER: 

  This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed challenging the Order dt . 05.01.2012 

in I .A(SR) .No.390 of 2009 in CMA No.- - / 2009 (GR No.1672 of 2009)  

on the file of Principal Dist r ict  Judge, Visakhapatnam , whereby the 

applicat ion filed under Sect ion 5 of the Lim itat ion Act  to condone 

the delay of 1678 days in filing the appeal was dism issed.   

The revision pet it ioner, who is unsuccessful plaint iff in 

O.S.No.103 of 2000 before the t r ial Court , filed a pet it ion under 

Sect ion 5 of Lim itat ion Act  to condone delay of 1678 days in filing 

the appeal, alleging that  she filed suit  for specific perform ance and 

the said suit  was posted for plaint iff’s (ex parte)  evidence i.e.,  

evidence of the pet it ioner, and while the m at ter stood thus, she 

could not  appear before the Senior Civil Judge, Gajuwaka, due to 

her health problem  and consequent ly, on 15.09.2000, the said suit  

was dism issed for default .  Thus, non-appearance of the pet it ioner 

before the Court  was due to her ill-health, but  not  otherwise and, 

therefore, she filed an applicat ion under Sect ion 5 of Lim itat ion Act  

along with applicat ion under Order 9 Rule 9 CPC to set  aside the 

dism issal Order dt .15.09.2000 passed by Senior Civil Judge, 
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Gajuwaka, the pet it ion filed under Sect ion 5 of Lim itat ion Act  was 

dism issed on 14.06.2004 by Senior Civil Judge, Gajuwaka.   

When the pet it ioner was intending to prefer an appeal against  

the Order dt .14.06.2004 passed by the t r ial Court  within 30 days, 

the respondent , who is closely related to the pet it ioner, agreed to 

register sale deed in her favour after receiving balance sale 

considerat ion due to intervent ion of elders and other well wishers.  

As the pet it ioner was under the im pression that  the respondent  will 

execute registered sale deed after receiving the balance sale 

considerat ion, the respondent  did not  execute the registered sale 

deed receiving balance sale considerat ion and on other hand, he 

filed RCC No. 12 of 2007 against  her husband for evict ion and the 

evict ion order was passed by the Rent  Cont roller.  

She further contended that  or iginal agreem ent  of sale was 

m isplaced som ewhere in the record room , consequent ly, she could 

not  prefer any appeal against  the Order dism issing the pet it ion filed 

under Order 9 Rule 9 CPC and she believed the version of the 

respondent  and his wife, but  they did not  take steps to execute the 

registered sale deed, receiving the balance sale considerat ion, 

therefore, there is inordinate delay of 1678 days in filing the appeal 

and the said delay is neither willful nor wanton and prayed to 

condone delay in filing the appeal against  the Order dt .14.06.2004 

passed by Senior Civil Judge, Gajuwaka.  
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The respondent  filed Counter denying each and every m aterial 

allegat ion, while contending that  the respondent  let  out  two 

port ions of the house on rent  to the husband of the pet it ioner and 

the pet it ioner is no way concerned with the Rent  Cont rol 

proceedings, as her husband is a chronic defaulter in paym ent  of 

rents, he filed RCC 12 of 2007.   As the m ediat ion conducted before 

the elders was not  successful, the husband of the pet it ioner 

fabricated the agreem ent  of sale and filed O.S.No.102 of 2000 

against  the respondent , but  on the intervent ion of the elders, he 

adm it ted his guilt  and later the respondent  filed RCC No.12 of 2007 

and it  was allowed ordering evict ion.  I n these circum stances, the 

revision pet it ioner filed I .A.No.390 of 2009 only to drag on the 

m at ter for wrongful gain, the delay was not  explained properly and 

prayed for dism issal of the pet it ion.  

During enquiry, none were exam ined on behalf of pet it ioner 

and no docum ents were m arked.  Therefore, the Appellate Court , 

disbelieving the content ion of the pet it ioner, dism issed the pet it ion 

on 05.01.2012 declining to condone abnorm al delay of 1678 days, 

in preferr ing appeal against  the Order dt .14.06.2004 passed by the 

Senior Civil Judge, Gajuwaka.  

Aggrieved by the Order dt .05.01.2012 in I .A.No.390 of 2009 

passed by the Principal Dist r ict  Judge at  Visakhapatnam, the 

present  Revision Pet it ion is filed, m ainly on the ground that  
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dism issal of an applicat ion to condone delay of 1678 days on the 

ground of abnorm al delay and delay was not  explained properly is 

against  the purport  of the law laid down by this Court .  The 

appellate Court  also failed to consider the close relat ionship 

between the part ies and the proposed com prom ise was due to 

intervent ion of the elders, which is one of the causes for the delay.  

Besides above reason, the pet it ioner was suffer ing from  ill-

health since long t im e and it  is also a ground to condone delay.  

But , the Principal Dist r ict  Judge, Gajuwaka, did not  consider any of 

the grounds in proper perspect ive and com m it ted an error in 

dism issing the pet it ion filed by the pet it ioner and prayed to set  

aside the order dt .05.01.2012 passed by the Principal  Dist r ict  

Judge, Gajuwaka and to condone delay of 1678 days in filing CMA 

before the Dist r ict  Court .  

During hearing, Sri J.Ch.Y.Narsim ham , learned counsel for the 

pet it ioner, while reiterat ing the grounds urged in the affidavit , 

would draw the at tent ion of this Court  to the earlier proceeding in  

R.A.No.01 of 2009 on the file of Senior Civil Judge, Gajuwaka,  

wherein the Court  m ade certain observat ions about  the proposed 

comprom ise for set t ling the dispute, but  this was not  placed before 

appellate Court  and thereby the conclusions arr ived by the Senior 

Civil Judge, Gajuwada, in RA No.1 of 2009 are suffice to accept  that  

there was a com prom ise proposal for set t lem ent  of the dispute.  
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But , the appellate Court  erroneously dism issed the pet it ion 

disbelieving the cause shown by the pet it ioner therein.  

The other content ion raised before this Court  is that  the 

pet it ioner was suffer ing from  serious ill-health and thereby she 

could not  appear before the Court  and file an appeal, but  it  was not  

appreciated properly and thereby the appellate Court  dism issed the 

pet it ion, declining to condone delay of 1678 days in filing the 

appeal.  

The last  ground urged before this Court  is that  due to 

m isplacem ent  of the suit  record in the Court , she could not  file an 

appeal against  the Order passed by the t r ial Court .  All these 

grounds are suffice to contend that  length of delay is not  a ground 

to condone the delay as the cause shown by the pet it ioner is 

sat isfactory.  

I n support  of his content ions, he placed reliance on two 

judgm ents of the Apex Court  and one judgm ent  of this Court  and 

they are as follows:   

1 )  Mr s. San dh y a Ran i  Sar k ar  v . Sm t  Su dh a Ran i  Deb i  

an d  o t h er 1 ;  

2 )  G.P. Sr iv ast av a v . R.K. Raizad a an d  o t h er s2 ;  

3)  G. Ram eg ow d a, Maj o r  e t c., v . Th e Specia l  Lan d  

Acq u isi t i on  Of f i cer , Ban g a lo r e an d  Basav al in g ap p a v . 

t h e Sp ecia l  Lan d  Acq u isi t i on  Of f i cer , Ban g alo r e 3. 

                                                             

1 AIR 1978 SC 537 
2 (2000) 3 SCC 54 
3 AIR 1998 SC 897(1) 
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Relying on the law declared, he would contend that  while 

deciding an applicat ion under Sect ion 5 of Lim itat ion Act  to condone 

delay, the Court  can const rue the word “sufficient  cause”  liberally so 

as to advance substant ial just ice or com plete just ice as the stakes 

of the part ies will suffer severely.  But , the t r ial Court  did not  

consider the affect  on r ights of the part ies, while deciding the 

applicat ion and prayed to set  aside the same.  

Whereas,  Sri V. Mallik , learned counsel for the respondent , 

supported the im pugned Order in all respects, while contending that  

in the absence of any m aterial produced before the Court  to 

substant iate the grounds urged in the affidavit  to condone delay of 

1678 days, dism issal of the applicat ion by the appellate Court  is 

just ified and thereby, the order passed by the Court  does not  call 

for any interference by this Court , while exercising jur isdict ion 

under Art icle 227 of the Const itut ion of I ndia, since, the jur isdict ion 

of this Court  is lim ited and it  is supervisory in nature and such 

discret ion has to be exercised only when the Subordinate Courts or 

Tr ibunals exercised their  jur isdict ion, which is not  vested in them  or 

failed to exercise the jur isdict ion judiciously.  I n the absence of any 

m aterial to show that  there is a m anifest  error in exercising the 

jur isdict ion in the order passed by the appellate Court , the Order 

cannot  be set  aside and prayed for dism issal of the pet it ion.  
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I n view of the r ival content ions of the part ies and considering 

the m ater ial on record, the sole point  that  ar ise for considerat ion is:   

W h et h er  t h e p et i t ion er / p la in t i f f  w as p r ev en t ed  b y  

su f f i cien t  cau se in  f i l i n g  an  ap peal  ag ain st  t h e Or d er  

d t .1 4 .0 6 .2 0 0 4  p assed  in  I .A.No . 5 5 4  o f  2 0 0 0  on  t h e f i le  o f  

Sen io r  Civ i l  Ju d g e, Gaj u w ak a, i f  so , de lay  o f  1 6 7 8  d ay s in  

f i l in g  Civ i l  Miscel lan eou s Ap pea l  b e con d on ed  ?  

POI NT:    As stated above, the first  ground raised in the 

pet it ion is that  the pet it ioner was suffer ing from  ill-health since long 

back.  The affidavit  is totally silent  how long she has been suffer ing 

from  ill-health and when she regained her norm al health and nature 

of the disease, which she suffered at  any t im e, which is the basis 

for condonat ion of delay as claim ed by the pet it ioner.  

Curiously, sick cert ificates placed on record along with the 

revision to explain the cause for her absence on the date of 

adjournm ent  and for her failure to file an appeal.  Norm ally, 

whatever the docum ents filed along with the revision pet it ion 

cannot  be looked into, unless they are part  of the record before the 

Court  below.  The appellate Court  dism issed the pet it ion 

disbelieving the ill-health pleaded by the pet it ioner.  Even 

otherwise, the disease, with which the pet it ioner, suffered is Poly 

Arthr it is for different  spells, for which, she placed on clinical 

laboratory reports to prove her content ion.  Even according to the 

said Sick Cert ificates, allegedly issued by Dr. B.D Naidu, she was 
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suffer ing from  Poly Arthr it is and the Doctor considered that  the 

period of absence from  duty from  16.09.2000 to 19.09.2000 is 

absolutely necessary for restorat ion of health, and sim ilar ly for the 

period from  20.03.2001 to 27.03.2001, 9.06.2002 to 16.6.2002, 

12.09.2003 to 18.09.2003, 10.06.2004 to 17.06.2004.  She also 

placed  on record certain lab reports disclosing that  she is suffer ing 

from  neck pain and Hyper Tension and her BP is recorded as 

140/ 80, which is alm ost  norm al.  Thus, the docum ents produced 

before this Court  i.e., Sick Cert ificates and Lab Reports etc., 

disclose that  she was suffer ing from  Poly Arthr it is and neck pain 

only, that  too for short  spells, she was not  an em ployee but  cert ified 

that  her period of absence is absolutely necessary for restorat ion of 

health. Therefore, her failure to file an appeal on account  of ill-

health cannot  be accepted as a ground to condone abnorm al delay 

of 1678 days.  Thus, the cause shown by the pet it ioner in the Sick 

Cert ificates issued by B.D. Naidu is false. Therefore, on the ground 

of sufferance from  ill-health for short  spells, the abnorm al delay 

cannot  be condoned.  

The second ground raised before this Court  is that  the suit  

record was m isplaced in the t r ial Court .  She produced som e copies 

of Let ters issued by Principal Dist r ict  Judge, Visakhapatnam , 

wherein perm ission was accorded to reconst ruct  the record in suit  

O.S.No.103 of 2000 on the file of Senior Civil Judge, Gajuwaka. 

These Let ters, at  best , establish that  suit  record was m isplaced and 
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applicat ion for issuance of cert ified copy i.e., CA No.467 of 2008 

could not  be com plied with.  The suit  was dism issed for default  on 

15.09.2000, but , the pet it ioner convenient ly applied for cert ified 

copy alm ost  after a lapse of 4 years.  Even if the record was 

m isplaced in the Court  and the t r ial Court  is perm it ted to 

reconst ruct  the record, nothing prevented the pet it ioner from  filing 

an appeal before the Court  against  the Order dt .14.06.2004. 

Therefore, it  is not  a just  cause for her failure to file an appeal 

against  the Order dt .14.06.2004 before the Dist r ict  Judge.  Hence, 

on this ground also, the Court  cannot  condone the delay.  

The third ground raised before the appellate Court  is that  

there was a com prom ise proposal, since the respondent  agreed to 

execute registered sale deed in favour of the pet it ioner, due to 

intervent ion of elders, after receiving balance sale considerat ion. 

This fact  was not  substant iated by any m aterial before the Court , 

except  m aking a bald allegat ion in the affidavit  without  disclosing 

the date of com prom ise and other details and she did not  even 

enter into the witness box to explain such delay on the ground of 

com prom ise proposal, the cause which she raised before the 

Appellate Court  for condonat ion of delay and she did not  even 

exam ine any of the elders, who interfered and proposed for 

set t lem ent  of the dispute. I n the absence of any m aterial, either 

oral or docum entary evidence, dism issal of the applicat ion by the 
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Appellate Court , declining to condone abnorm al delay of 1678 days 

cannot  be faulted.  

Learned counsel for the pet it ioner m ainly contended that  the 

Court  has to const rue the cause shown by the pet it ioner liberally so 

as to advance substant ial just ice or com plete just ice, while deciding 

an applicat ion filed under Sect ion 5 of the Lim itat ion Act , to 

condone the delay, because, high stakes of the part ies are involved 

in the proceedings.  No doubt , the law is set t led that  while deciding 

an applicat ion for condonat ion of delay, the word ‘sufficient  cause’, 

has to be const rued liberally to advance substant ial just ice or 

com plete just ice without  adopt ing any pedant ic approach.  This 

legal posit ion is not  in dispute, but  at  the same t ime, the law of 

lim itat ion is intended to put  an end to the lit igat ion and the Court  

cannot  jet t ison the substant ial law of lim itat ion on the ground of 

substant ial just ice or com plete just ice to condone the delay.  The 

Courts shall not  st retch the word sufficient  cause, to frust rate the 

intent ion of legislature in fix ing the period of lim itat ion, but  in 

certain cases where the part ies were prevented by a cause, which is 

beyond their reasonable cont rol, the Court  can accept  the sam e as 

sufficient  cause and condone delay.  

Learned counsel for the pet it ioner placed reliance on a 

judgm ent  of the Apex Court  in San d h y a Ran i  Sar k ar ’s  case           

(1 supra) , wherein the Apex Court , while deciding an ident ical issue, 
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held that  it  is undoubtedly t rue that  in dealing with the quest ion of 

condoning the delay under Sect ion 5 of the Lim itat ion Act , the party 

seeking relief has to sat isfy the Court  that  he had sufficient  cause 

for not  preferr ing the appeal or m aking the applicat ion within the 

prescribed t im e and this has always been understood to m ean that  

the explanat ion has to cover the whole period of delay.  However, it  

is not  possible to lay down precisely as to what  facts or m at ters 

would const itute ‘sufficient  cause’ under Sect ion 5 of Lim itat ion Act . 

But  those words should be liberally const rued so as to advance 

substant ial just ice, when no negligence or any inact ion or want  of 

bona fides is im putable to a party i.e., the delay in filing an appeal 

should not  have been for reasons which indicate the party’s 

negligence in not  taking necessary steps which he would have or 

should have taken. What  would be such necessary steps will again 

depend upon the circum stances of a part icular case.  

Sim ilar ly,  in G.P. Sr iv ast av a ’s case (2 supra) , the word 

“sufficient  cause”  is interpreted while deciding Special Leave Pet it ion 

filed under Order 9 Rule 13 CPC in para No.7  and concluded that  

the word ‘sufficient  cause’ m eans a cause which has prevented from  

not  preferr ing the appeal or m aking the applicat ion within the 

prescribed t ime.  When the defendant  pleaded that  he was 

prevented from  appearing when the suit  was called for hearing and 

unless a sufficient  cause is shown for non appearance of the 

defendant  on the date of hearing, the Court  has no power to set  
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aside an ex parte decree.  The word “sufficient  cause”  m ust  be 

liberally const rued to enable the Court  to do com plete just ice 

between the part ies, part icular ly when no negligence or inact ion is 

im putable to the err ing party.  

Sim ilar view is expressed in G. Ram eg ow da’s  case              

(3 supra) , so also in the judgm ent  of this Court  i n  Mad d in en i  

Ven k at esw ar lu  an d  an o t h er  v . Mad d in en i  Ra j am m a @ 

Raj esw ar i  an d  o t h er s4 .   Therefore, the law declared by the Apex 

Court  and this Court  in the judgm ents referred is that  the Courts 

should liberally const rue the cause shown by the pet it ioner as 

sufficient  cause.  Here, in this case, the pet it ioner assigned three 

reasons, which I  discussed earlier.  First  reason, which prevented 

her for filing an appeal, is ill-health.  But , cur iously the pet it ioner 

produced sick cert ificates issued by Dr. BD Naidu, cert ify ing that  

she required rest , as if she is an em ployee.  I n fact , she is only a 

house wife.  The cert ificates issued by the Doctor indicate that  there 

is an am ount  of falsity in the plea. When the pet it ioner approached 

the Court  with false plea, the Court  cannot  exercise its discret ion, 

which is conferred on it  under Sect ion 5 of the Lim itat ion Act .  

Moreover, none of the docum ents produced before the appellate 

Court  substant iate the content ions of the pet it ioner, m ore 

part icular ly, to prove that  she was suffer ing from  ill-health and the 

                                                            

4 2011(5) ALD 721 
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pet it ioner did not  produce sick cert ificates before the Appellate 

Court  at  lease to consider the cause.  Therefore, dism issal of the 

applicat ion by the appellate Court  on the ground that  she failed to 

establish that  she was suffer ing from  ill-health is not  an error 

warrant ing interference by this Court , while exercising jur isdict ion 

under Art icle 227 of the Const itut ion of I ndia.  

 The second ground, as discussed above, is m isplacem ent  of 

the record in the t r ial Court .  The pet it ioner is no way concerned 

with the m isplacem ent  of suit  record in the t r ial court  when she 

wanted to file an appeal against  the Order dt .14.06.2004 after 

obtaining cert ified copies of the docum ents. Even otherwise, while 

the suit  was dism issed in the year 2004, the pet it ioner applied for 

cert ified copy in the year 2008.  Misplacing of the suit  record in the 

t r ial Court  would never prevented the pet it ioner from  filing an 

applicat ion to set  aside the Order dt .15.09.2000 or to file an appeal 

against  the Orders dt .14.06.2004.  Therefore, it  is not  a ground to 

condone the delay.  

The third ground raised is the proposed com prom ise.  But ,  

none of the elders, who intervened and set t led the m at ter by 

com prom ise, were exam ined and they did not  even file their  

affidavits in support  of their  content ions, m ore part icular ly, when 

the respondent  denied the very com prom ise in the counter filed 

before the appellate Court .  Therefore, there is absolutely no 
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evidence in support  of her content ion that  there was a com prom ise 

proposal in between the part ies and no details were disclosed, 

including the date of com prom ise, date fixed for perform ance of 

term s of com prom ise and who intervened and set t led the m at ter.  

I n the absence of those details, on mere asking to condone the 

delay, the Court  cannot  condone such an abnorm al delay of 1678 

days, though the length of delay is not  a m at ter.  

The Apex Court  in Lan k a Ven k at esw ar lu  ( d ied )  By  Lr s v . 

St a t e o f  AP5, expressed its displeasure in para No.26 of the 

Judgm ent  for condoning delay on the concept  of liberal approach, 

just ice oriented approach and substant ial approach, and held as 

follows:   

    “We are at  a loss to fathom  any logic or rat ionale, which could have 

im pelled the High Court  to condone the delay after holding the same to 

be unjust ifiable. The concepts such as " liberal approach", " just ice 

oriented approach", "substant ial j ust ice"  can not  be em ployed to 

jet t ison the substant ial law of lim itat ion. Especially, in cases where the 

Court  concludes that  there is no just if icat ion for the delay”.  

 

  Therefore, to do com plete just ice or substant ial just ice etc., 

the Court  cannot  condone delay, having found that  there is no 

just ifiable cause, which prevented the pet it ioner from  filing an 

applicat ion.    

                                                            

5 AIR 2011 SC 1199 
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The word “sufficient  cause”  is not  defined in the Act  or 

anywhere, but  sufficient  cause can be said to be a cause, which is 

beyond the reasonable cont rol. But  here, the pet it ioner suffered 

from  ill-health for short  spells. Even according to the m edical 

cert ificates produced before this Court  and other two grounds raised 

i.e, proposal for com prom ise and m isplacement  of record, would not  

form  the basis to exercise discret ion to condone abnorm al delay.  

           I n P.K. Ram ach an d r an  v . St a t e o f  Ker a la  an d  an o t h er 6 ,  

the Apex Court  held as follows:   

 “ Law of lim itat ion may harshly affect  a part icular party, but  it  has 

to be applied with all it s r igor when the statue so prescribe and the 

Courts have no power to extend the period of lim itat ion on equitable 

grounds.  The discret ion exercised by the High Court  was, thus, neither 

proper nor judicious.  The order for condoning the delay cannot  be 

sustained”.  

          Sim ilar view is expressed by this Court  in Sr in iv as Book  

Depo t , Book  Sel ler s, N izam ab ad  an d  o t h er s7.   Therefore, unless 

the pet it ioner proves that  she was prevented by a sufficient  cause 

i.e., cause which is beyond her reasonable cont rol, the Court  cannot  

condone such an abnorm al delay.  

 I n the present  case, the appellate Court  declined to condone 

delay as the pet it ioner failed to substant iate any of the grounds 

                                                            

6 AIR 1998 SC 2276 

7 2003(1)ALD 126 
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which prevented her from  filing an appeal.  I n such a case, it  is 

difficult  to hold that  the appellate Court  did not  exercise its 

discret ion properly to condone abnorm al delay of 1678 days.  

          Stakes involved in the suit  or any proceedings are irrelevant  

when the length of delay is not  relevant .  When the stakes are high, 

the degree of care in prosecut ion of proceedings is always higher 

and the part ies m ust  be too caut ious than in norm al course and 

when the pet it ioner was negligent  in prosecut ing the proceedings at  

every stage, both before the t r ial Court  and appellate Court , she is 

disent it led to claim  a discret ionary relief under Sect ion 5 of the 

Lim itat ion Act .   

I n view of m y foregoing discussion, I  find no ground to 

interfere with the findings recorded by the appellate Court  in 

I .A.No.390 of 2009 by exercising jur isdict ion under Art icle 227 of 

the Const itut ion of I ndia, which is lim ited, and even if the Courts 

passed an erroneous Order within its lim it ,  this Court  cannot  

exercise its jur isdict ion under Art icle 227 of the Const itut ion of 

I ndia, in view of the judgm ent  of Apex Court  St at e ( N .C.T. Of  

Delh i )  v s Nav j o t  San d h u @ Af san  Gu r u 8 , since the power under 

Art icle 227 of the Const itut ion of I ndia can be exercised by this 

Court  only to keep the Subordinate Courts or Tribunals within their  

                                                            

8 2003 (6) SCC 641 
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j ur isdict ional lim its and when the Courts acted within their  

jur isdict ional lim its, this Court  cannot  exercise such power under 

Art icle 227 of the Const itut ion of I ndia and reverse the Order 

passed by the Courts exercising judicial discret ion.  Therefore, I  find 

no ground to interfere with the Order under challenge. 

Consequent ly, this Civil Revision Pet it ion is to be dism issed.  

    I n the result , this Civil Revision Pet it ion is dism issed without  

costs.  

  As a sequel to it ,  m iscellaneous pet it ions, if any pending in 

this appeal, shall stand closed.  

                      _____________________________________ 
                                        M. SATYANARAYANA MURTHY, J 
Date:      23.06.2017 

eha 

 

 

 

 

 

 

 

 

 

 

 



  18 

 

THE HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

CIVIL REVISION PETITION No.2697 of 2012 

Dt. 23.06.2017 

 

 

Eha 

 


