
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL.R.C. NO.1527 OF 2017 

ORDER: 

This revision is filed  under Sec tion Sec tions 397 and  401 of Cr.P.C. 

questioning the p ropriety, lega lity and  c orrec tness of the order 

d t.24.04.2017 in Crl.M.P.No.254 of 2016 in M.C.No.38 of 2016 passed  by the 

Judge, Family Court-c um-IV Add itiona l Distric t Judge, Kadapa  whereby 

the c ourt d irec ted  the petitioner to pay ma intenanc e of Rs.8,000/ - to the 

first respondent and  Rs.2,000/ - to the sec ond  respondent (tota l Rs.10,000/ -) 

on or before 10th of every suc c eed ing month till d isposa l of the 

ma intenanc e c ase, as interim ma intenanc e.  

 

2. The first respondent herein filed  M.C.No.38 of 2016 and  during  the 

pendenc y of the petition, the respondents 1 and  2 filed  app lic a tion for 

g rant of interim ma intenanc e a lleg ing  tha t respondents 1 and  2 had  no 

independent sourc e of inc ome to lead  their life, whereas the petitioner is 

working  as Supervisor d rawing monthly sa la ry of Rs.60,000/ - per month.  

The petitioner having suffic ient means, neg lec ted  and  refused  to ma inta in 

respondents 1 and  2 and  now they a re living  with the parents of the first 

respondent.   

 

3. The petitioner filed  c ounter denying materia l a llega tions, 

c ontend ing inter a lia  tha t he is d rawing Rs.20,000/ - per month and  he has 

been suffering  from hypertension, d iabetes and  spend ing Rs.5,000/ - 

towards med ic ines and  Rs.7,500/ - towards rent besides other expenses.  It 

is a lso c ontended  tha t the first respondent agreed  to rec eive Rs.4,00,000/ - 

towards full and  fina l settlement for ob ta ining  d ivorc e, a t the intervention 

of elders and  deposited  Rs.3,00,000/ - in the name of sec ond  respondent 

and  the first respondent herself left the matrimonia l home and  went to her 

pa rents’  house and  the ba lanc e amount is agreed  to be pa id  a t the time 
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of ob ta ining  d ivorc e and  therefore, the respondents 1 and  2 a re 

d isentitled  to c la im interim ma intenanc e and  p rayed  for d ismissa l of the 

petition. 

 

4. Upon hea ring  a rgument of both the c ounsel, the tria l c ourt a llowed  

the petition d irec ting  the petitioner to pay interim ma intenanc e as 

mentioned  supra . 

 

5. Aggrieved  by the impugned order, the p resent revision is filed  on 

the ground  tha t there is family settlement between the petitioner and  first 

respondent and  as full and  fina l settlement, the petitioner deposited  

Rs.3.50,000/ - and  the same was withd rawn by the first respondent by using 

ATM c ard  and  the ba lanc e was agreed  to be pa id  a t the time of 

ob ta ining  d ivorc e by mutua l c onsent.  But, the tria l c ourt d id  not c onsider 

this c ontention in p roper perspec tive, so a lso the inc ome of the petitioner, 

awarded  interim ma intenanc e erroneously.  

 

6. Learned  c ounsel for the petitioner reitera ted  the c ontentions urged  

before the tria l c ourt and  p roduc ed  sa la ry slip  for the month of Marc h, 

2017 a long with memo to substantia te his c ontention, tha t the petitioner 

was d rawing meagre amount as sa la ry and  requested  this c ourt to pass 

appropria te orders setting  aside the order d t.24.04.2017 passed  by the tria l 

c ourt in Crl.M.P.No.254 of 2016 in M.C.No.38 of 2016. 

 

7. There is no d ispute regard ing rela tionship  between the petitioner 

and  the respondents 1 and  2.  The sec ond  respondent is the daughter 

born during  wed loc k to the first respondent and  petitioner, and  she is 

aged  7 years by the da te of filing  the petition.  The petitioner being fa ther 

is lega lly bound  to ma inta in the c hild .  He d isowned  his responsib ility to 

ma inta in the c hild .  Therefore, the petitioner is bound  to pay ma intenanc e 

to the sec ond  respondent till a tta ining  ma jority.  



  3 

 

8. The first respondent is the wife of the petitioner and  mother of 

sec ond  respondent and  there is no d ispute regard ing the rela tionship  

between the parties and  tha t apart, the petitioner c ontended  tha t there 

was full and  fina l settlement for Rs.6 lakhs, ac c ord ing to the a rguments 

advanc ed  by the lea rned  c ounsel for the petitioner.  Whereas, he 

p leaded  tha t there was settlement for Rs.4 lakhs and  deposited  Rs.3 lakhs 

in the name of the sec ond  respondent.  But, c uriously this version was 

c hanged  in the grounds of revision for the first time vide ground  No.4.  

Wherebys, it is c ontended  tha t the petitioner a lready deposited  

Rs.3,50,000/ - in the family settlement and  the first respondent has a lready 

withd rawn the entire amount by using ATM c ard .  This g round  is tota lly 

inc onsistent and  c ontra ry to the p lea  ra ised  in the c ounter.  Therefore, 

either deposit of Rs.3 lakhs in the name of sec ond  respondent herein or 

withd rawing Rs.3,50,000/ - by the first respondent by using ATM c ard  a re 

not believab le in view of inc onsistenc y in the c ounter and  a lso in the 

ground  urged  in the revision videy ground  No.4.  Therefore, the c ontention 

tha t there was full and  fina l settlement and  payment of any amount is 

hereby rejec ted . 

 

9. The other ground  urged  before this c ourt is tha t the petitioner was 

d rawing only Rs.22,629/ - towards monthly sa la ry and  p roduc ed  the sa la ry 

slip  for the month of Marc h, 2017 issued  by the Power Eng ineering  

Company, No.77, R.V.Road , Basavangud i, Banga lore.  As seen from the 

sa la ry slip , the petitioner was d rawing tota l sa la ry of Rs.33,669/ -, but he 

ob ta ined  loan of Rs.1,60,000/ - and  the c ompany deduc ting  loan dues in 

insta lments.  Therefore, the loan ava iled  by the petitioner whic h was 

deduc ted  was subsequent to filing  of the p resent petition sinc e the sa la ry 

slip  p roduc ed  by the petitioner perta ins to the month of Marc h, 2017.  The 

deduc tion was only Rs.10,000/ - i.e. loan advanc ed  by the c ompany.  
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Therefore, suc h deduc tion c annot be taken into c onsidera tion while 

assessing the ma intenanc e payab le to the respondents 1 and  2.  

Therefore, the tota l sa la ry of the petitioner was Rs.33,669/ - per month and  

award ing of interim ma intenanc e @ Rs.8,000/ - and  Rs.2,000/ - to the 

respondents 1 and  2 respec tively is just and  reasonab le taking  into 

c onsidera tion, the p resent c ost of living  and  p ric e index and  tha t apart, 

the petitioner and  respondents 1 and  2 being wife and  daughter a re 

expec ted  to lead  the same standard  of life whic h they lead  while they 

were staying  with the petitioner who was supervisor in reputed  c ompany 

a t Banga lore.  Therefore, the interim ma intenanc e awarded  by the tria l 

Court c annot be reduc ed  to any extent. 

 

10. It is the c ontention of the petitioner tha t there was full and  fina l 

settlement and  dec ided  to live separa tely a fter ob ta ining  d ivorc e dec ree 

and  this fac t is not supported  by any materia l and  ra ising  suc h p lea  and  

to substantia te the same is suffic ient to c onc lude tha t the petitioner 

refused  and  neg lec ted  to ma inta in the respondents 1 and  2 though he is 

lega lly bound  to ma inta in them being wife and  daughter.  Therefore, the 

c onc lusion a rrived  a t by the c ourt below tha t the petitioner refused  and  

neg lec ted  to ma inta in the respondents 1 and  2 c annot be interfered  with. 

 

11. The jurisd ic tion of this c ourt under Sec tion 397 and  401 Cr.P.C. is 

limited  and  this Court c annot interfere with the find ings of fac t rec orded  

by the Court below unless it finds tha t there is manifest perversity or 

apparent error in the order passed  by the c ourt below.  Here, I find  no 

manifest perversity or apparent error to exerc ise jurisd ic tion under Sec tion 

397 and  401 Cr.P.C. to interfere with the find ings rec orded  by the tria l 

c ourt with regard  to interim ma intenanc e awarded  by the tria l c ourt.  

Therefore, I find  no ground  to interfere with the order passed  by the 
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Judge, Family Court and  c onsequently, the revision is liab le to be 

d ismissed  a t the stage of admission.  

12. In the result, the c rimina l revision c ase is d ismissed . 

Misc ellaneous petitions, if any, pend ing  in this revision c ase sha ll 

stand  c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:23-08-2017 

c c m 
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