
 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

TR.CMP NO. 474 OF 2017  

 

ORDER: 

This transfer petition is filed  under Sec tion 24 of CPC to withdraw OP 

No.2511 of 2016 pend ing on the file of the Judge, Add l.Family Court-c um-

IV Add l.Distric t Judge, a t LB Nagar, Ragna  Reddy and  transfer the same to 

the Judge, Family Court, a t Waranga l on the sole ground  tha t she filed  

M.C.No.127 of 2016 pend ing on the file of the Judge, Family Court, a t 

Waranga l and  tha t she is p rosec uting  her educ a tion and  thereby it is 

d iffic ult for her to appear before the Judge, Add l.Family Court, a t Ranga  

Reddy. 

The petition in O.P.No.2511 of 2016 was filed  for d issolution of 

marriage under Sec tion 13(ia )(ib ) of Hindu Marriage Ac t.  Whereas, 

ma intenanc e c ase in M.C.No.127 of 2016 was filed  under Sec tion 125 

Cr.P.C. before the Judge, Family Court, Waranga l and  both the c ases a re 

pend ing on the file of two d ifferent Courts.  The p roc eed ings under 

Sec tion 125 Cr.P.C. a re governed  by the Crimina l Proc edure Code and  

whereas the petition filed  under Hindu Marriage Ac t is governed  by 

p roc edure c ontemp la ted  under the Code of Civil Proc edure.  Therefore, 

these two matters c annot be tried  together and  dec ided . However, the 

c onsidera tion in a  petition filed  under Sec tion 125 Cr.P.C. is tota lly d ifferent 

than the points to be dec ided  in a  petition under Sec tion 13(ia )(ib ) of 

Hindu Marriage Ac t.  Therefore, pendenc y of ma intenanc e c ase on the 

file of the Judge, Family Court a t Waranga l is not a  ground  to withd raw 

and  transfer O.P.No.2511 of 2016 pend ing on the file of the Judge, Family 

Court, a t Ranga  Reddy. 

 Moreover, the other c ontention is tha t the petitioner is a  student 

p rosec uting  her educ a tion a t Waranga l. No doub t, it is d iffic ult for a  
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student to appear before the Judge, Family Court a t Ranga  Reddy on 

every da te of ad journment, but, tha t by itself is not a  ground  to withd raw 

and  transfer the petition to the Family Court a t Waranga l.  At best, she is 

required  to appear before the c ourt only for rec ord ing her c ross 

examina tion or for any other spec ific  purpose as d irec ted  by the Court 

and  she is not required  to appear before the Court if her appearanc e is 

d ispensed  with by this Court.  Even otherwise, the Family Courts a re 

func tioning  on sec ond  Sa turdays a lso. Therefore, she c an appear before 

the Court a t Ranga  Reddy on sec ond  Sa turday for rec ord ing her 

evidenc e if she is feeling  suc h extreme inc onvenienc e to appear before 

the Family Court a t Ranga  Reddy. Therefore, it is not a  g round  to withdraw 

and  transfer the O.P. pend ing on the file of the Judge, Family Court a t 

Ranga  Reddy to the Judge, Family Court a t Waranga l.  

 Taking into c onsidera tion the fac ts and  c irc umstanc es of the c ase, 

and  the inc onvenienc e being fac ed  by the petitioner herein, I deem it 

appropria te to d irec t the Judge, Family Court a t Ranga  Reddy not to insist 

her appearanc e on every da te of ad journment exc ep t on the day when 

her c ross-examina tion is required  to be rec orded  by the Court or for any 

spec ific  other purpose as d irec ted  by the Court and  p referab ly to rec ord  

her c ross-examina tion on sec ond  Sa turday or any other Sa turday when 

the c ourt is working  for dec id ing  matrimonia l c ases pend ing before the 

Court, as long as she is being rep resented  by her c ounsel and  p rosec uting  

c ase on her beha lf.  This d irec tion would  not p rec lude the Judge, Family 

Court to pass any appropria te order as per law in the event of her c ounsel 

fa ils to rep resent and  p rosec ute the p roc eed ings on  her beha lf. 

With the above d irec tion, the Tr.CMP is d isposed  of.  There sha ll be 

no order as to c osts.   
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Misc ellaneous petitions, if any, pend ing in the revision petition sha ll 

stand  c losed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:26.07.2017 

c c m 
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