
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON Nos.5 0 7 7  an d  5 7 7 3  o f  2 0 1 1  

COMMON ORDER:  

 The cr im inal pet it ions are filed seeking to quash the 

proceedings against  the pet it ioners in CC.No.120 of 2010 

pending on the file of the Addit ional Judicial First  Class 

Magist rate, Ram achandrapuam , Anaparthi, East  Godavari Dist r ict  

for the offences punishable under Sect ions 406, 420, 427, 448, 

465 and 379 I PC. 

 

2. Heard the counsel for the pet it ioners;  the Public Prosecutor 

appearing for the 1st respondent  and the counsel for the 2nd 

respondent . 

 

3. The facts of the case, as pleaded in the com plaint , are that  

the de facto com plainant  is the sister of respondent  Nos.2 to 10, 

except  respondent  No.3 and that  she was not  given share of land 

in Sy.No.764/ 5 in Vadaparru Village, which was gifted to her and 

that  the respondents herein const ructed huge two stor ied 

building in the said land by creat ing fake docum ents and forged 

let ters from  korat i Kantharaju, who is the younger brother of 

Korat i Asheervadam . 

 

4. The content ion of the pet it ioners’ counsel now is that , 

earlier a legal not ice was issued by the very sam e com plainants, 

wherein they adm it ted that  the respondents them selves are in 

joint  possession of the said property. A perusal of the said not ice 

would show that  it  was served on the respondents calling upon 
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them  to effect  part it ion of the said property, stat ing that  it  is 

under ‘j oint ’ possession.  

 

5. Counsel for the pet it ioners m ainly argues that  they failed 

to disclose the fact  of giving earlier legal not ice in the com plaint  

and that  would affect  bona fides of the com plaint  given on 

25.09.2007, thereby m aking the ent ire com plaint  incredible.  

He relies upon a ruling of the Suprem e Court  between  

Mr s. Pr iy an k a Sr iv ast av a an d  an t oeh r  v s. St at e o f  Ut t a r  

Pr ad esh  an d  o t h er s 1  wherein at  para No.27 of the judgm ent  

the Suprem e Court  observed that  an affidavit  should be filed 

along with the com plaint , disclosing all facts and subm its that  in 

the said case, no such affidavit  was filed. I n answer to the said 

content ion, counsel for the respondents subm its that  this 

com plaint  was filed way back in the year 2007 and hence,  

the quest ion of filing this affidavit , as specified by the Suprem e 

Court , does not  ar ise. However, even if the affidavit  is 

considered as m andatory for filing com plaint , it  would be a 

rect ifiable m istake, and it  shall not  autom at ically result  in 

quashing of the proceedings. 

 

6. The content ion of the pet it ioners counsel to the extent  that  

the allegat ions will not  at t ract  the offences under Sect ions 406, 

420, 427 and 448 I PC can be taken up for considerat ion.  

As adm it ted in the legal not ice issued by the com plainant  the 

property is j oint  fam ily property. Hence, the quest ion of 

allegat ions at t ract ing offences under Sect ions 406 and 448 does 
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not  ar ise. Sect ion 427 prescribes punishm ent  for m ischief.  

The allegat ions in the com plaint  do not  anywhere spell that  any 

part  of the property was dest royed. Hence, proceedings in the 

cr im inal com plaint  insofar as offences under Sect ions 406, 427 

and 448 I PC are concerned, are liable to be quashed.   

 

7. I nsofar as the offence punishable under Sect ion 465 I PC is 

concerned, this court  does not  find it  fit  to quash the 

proceedings as the allegat ions m ade in the com plaint  that  the 

accused subm it ted fake docum ents and forged let ter from  Korat i 

Kantha Raju relinquishing his r ight  in the property, not  knowing 

that  all the docum ents of joint  property except  those of the 

cult ivated land at  Vadaparru and Palathodu were with their  elder 

brother and the first  com plaint , m anifest ly const itute an offence 

under Sect ion 465 I PC. Unless the t ruth of the allegat ions is 

gone into, it  cannot  be said that  the said offence is not  

com m it ted by the pet it ioners. 

 

8. Counsel for the pet it ioners vehem ent ly argues that  Sect ion 

379 I PC does not  get  at t racted as the com plaint  did not  spell 

about  the sam e earlier. The quest ion of spelling about  theft  does 

not  ar ise, as the legal not ice is issued only calling upon the 

pet it ioners to affect  part it ion. The allegat ions in the com plaint  do  

at t ract  Sect ion 379 I PC as the alleged theft  was from  the house 

of her father and not  from  the property, which is adm it tedly 

under joint  possession.   
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9. As regards the offence punishable under Sect ion 420 I PC is 

concerned, there are several allegat ions, which const itute the 

offence under Sect ion 420 I PC. The allegat ion that  the accused 

lied all these years that  there existed a Will writ ten by Geddam  

Narayana Swam y, who bequeathed all the propert ies to his 

daughter, would nevertheless const itute an offence under 

Sect ion 420 I PC. Hence, unless full t r ial is conducted as regards  

the said allegat ions, it  would not  be advisable to quash the 

proceedings for the said offences. 

 

10. With the above observat ions, the Crim inal Pet it ions are 

part ly allowed quashing the proceedings in CC.No.120 of 2010 

against  the pet it ioners insofar as the offences punishable under 

Sect ions 406, 427, 448, and 379 I PC are concerned and the 

proceedings in C.C.No.120 of 2010 against  the pet it ioners 

insofar as the offence under Sect ions 420 and 465 I PC are 

concerned, m ay go on.  I nter im  stay granted by this court  in 

Crl.P.M.P.No.5137 of 2011 in Crl.P.No.5077 of 2011,  

dated 27.06.2011, and Crl.P.M.P.No.5856 of 2011 in 

Crl.P.No.5773 of 2011, dated 14.07.2011, shall stand vacated. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 16, 2017 

LMV/ GNR 


