
 

SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .1 2 5 0  o f  2 0 1 7  

ORDER:  

 

 This cr im inal pet it ion is filed by the pet it ioner seeking to set  

aside the order passed in CRLMP.No.781 of 2015 in Cr.No.162 of 2015 

dated 29.01.2016 on the file of the Judicial Magist rate of First  Class, 

Sathupally. 

 

2. Heard learned counsel for the pet it ioner and learned Public 

Prosecutor and with their  consent , the cr im inal pet it ion is disposed of 

at  the adm ission stage. Perused the record. 

 

3. Counsel for the pet it ioner relied on a decision of the Suprem e 

Court  in SURESH NANDA v . CBI
1  wherein it  was held that  the power 

of the police to seize the passport  under Sect ion 102(1)  of the Crim inal 

Procedure Code does not  extend to im pounding the passport  and even 

the Court  cannot  im pound a passport  and the provisions of the 

Passports Act , 1967 prevail over Cr.P.C. 

 

4. Hence, in view of the above, the order of the Court  below 

cannot  be sustained and the sam e is set  aside with a direct ion to the 

Court  below to return the passport . But ,  however, the police are at  

liberty to take steps for get t ing the passport  im pounded, if necessary, 

by following due procedure. 

 

 The cr im inal pet it ion is allowed. As a sequel, the m iscellaneous 

applicat ions, if any pending, shall stand closed.  

 

__________ 

T. RAJANI , J 
October 13, 2017/ DSK 
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