
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    

WRIT PETITION No. 32053 of 2015  

 
ORDER: 

 

1) The present  writ  pet it ion came to be f iled seeking issuance 

of writ  of mandamus declaring the orders dated 25.07.2015 in 

D.Dis.No.C/ 2608/ 2014 passed by the second respondent , as 

il legal, arbit rary and against  to the principles of natural j ust ice.  

2) The facts in issue are as under:  

The fourth respondent  herein has f iled R.O.R. Appeal under 

Sect ion 5 (5) of the Andhra Pradesh Rights in Land and Pat tadar 

Pass Books Act , 1971, quest ioning the issuance of pat tadar pass 

book and t it le deed in favour of the pet it ioner.  The said appeal 

was taken on f ile basing on the applicat ion f iled by the fourth 

respondent .  Pursuant  to a not ice issued by the second respondent  

to which a counter is f iled by the pet it ioner.  Basing on the report  

of the Tahsildar, the second respondent  passed an order dated 

25.07.2015.  Challenging the order of the second respondent , the 

pet it ioner preferred a revision before the f irst  respondent , who 

inturn confirmed the same.  Aggrieved by the same the present  

writ  pet it ion came to be f iled.   

3) Learned counsel for the pet it ioner submits that  in view of 

the Division Bench Judgment  of this Court  in Rat namma v. 

Revenue Divisional Of f icer , Dharmavaram, Anant apur  Dist r ict  
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and ot hers1  the Revenue Divisional Off icer has no j urisdict ion to 

pass the orders canceling the ent ries made in the pat tadar pass 

book and t it le deed.   

4) Learned counsel for the fourth respondent  submits that  

there is no illegality in the order passed by the Revenue Divisional 

Off icer.   

5) Dealing with the j urisdict ion of the Revenue Divisional 

Off icer in entertaining an appeal direct ly without  there being any 

order passed by the Tahsildar, a Division Bench of this Court  in 

Ratnamma case (1 supra) held as under:  

“ Sect ions 5-B and 6-A are int roduced through 

Amendment  Act  9 of 1994. Through the amendment , 

remedy of appeal against  regularizat ion order under 

Sect ion 5-A of the Act  and provision for issuance of 

PPB/ TD under Sect ion 6-A of the Act  is enacted. Sub-

sect ion (3) of Sect ion 6-A provides for correct ion of 

ent ries in the PPB/ TD by the Mandal Revenue Off icer 

either suo motu or on an applicat ion. As already 

not iced, the record- of- rights is prepared under Sect ion 

3 of the Act , updated/  maintained under Sect ions 4, 5 

and also as a consequence of regularizat ion under 

Sect ion 5-A of the Act . Issuance of PPB is covered by 

Sect ion 6-A of the Act . The PPB is nothing but  a copy or 

ref lect ion of ent ries in the record of rights prepared or 

maintained at  one or the other stages under the Act  as 

stated above. The PPB/ TD is maintained and issued in 

Form No.14-C of the Rules. PPB/ TD contains the ent ries 

as borne out  by 1-B Register. With the issue of pass 

book to any person whose name in the applicable 

column is recorded in record of rights, it  cannot  be said 

such issuance adversely affects any person. A person is 
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certainly aggrieved by il legal preparat ion of record of 

rights and against  such illegal preparat ion the remedy is 

provided under Sect ion 3(3) of the Act . Likewise, 

against  il legal or erroneous updat ion of record of rights 

under Sect ions 4 and 5 or regularizat ion under Sect ion 

5-A of the Act , the remedy of  appeal under Sect ion 5(5) 

or Sect ion 5-B respect ively is available to an aggrieved 

party. On the other hand, Sect ion 6-A(3) provides for 

correct ion of erroneous ent ries in PPB/ TD issued by the 

Mandal Revenue Off icer. The reason for not  providing 

any appeal against  the issuance of PPB/ TD is manifest  

from the Scheme of the Act  viz.,  that  the issuance of 

TD/ PPB does not  by it self  adversely affect  the 

substant ive right  of a person, who claims or has a right  

in the property for which PPB is issued. In other words, 

the issuance of PPB/ TD is a consequent ial act  and 

ent ries in PPB/ TD are mere ref lect ion of ent ries of 1-B 

Register. Mere f il ing of appeal against  issuance of 

pat tadar pass book which is only a copy of 1-B register 

is not  an eff icacious remedy under the scheme of the 

Act . It  is well set t led that  the right  of appeal must  f ind 

its source in legislat ive authority. The right  of appeal 

accrues to the lit igant  when it  is expressly provided for 

in the statute and axiomat ic that  the right  of appeal is a 

substant ive right  and must  be conferred by a statute. As 

already held, appeal is provided for against  the original 

proceedings or substant ive determinat ion under 

Sect ions 4, 5 and 5-A of the Act . The Legislature in it s 

wisdom and not icing the purpose of issuing PPB/ TD did 

not  provide right  of  appeal against  mere issuance of 

PPB/ TD under Sect ion 6-A of the Act . Therefore, on the 

literal const ruct ion of Sect ions 3 to 6-A of the Act , it  

can be held that  the remedy of appeal under Sect ion 

5(5) of the Act  is not  provided against  the issuance of 

PPB/ TD under Sect ion 6-A of the Act . By t reat ing the 

act ion under Sect ions 5 and 6-A of the Act  as single or 

mutually dependent , in our considered view, the 
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remedy of appeal against  mere issuance of PPB/ TD 

under Sect ion 6-A of the Act  is not  available.”   

6) From the j udgment  referred to above, it  is clear that  the 

Revenue Divisional Off icer, could not  have entertained an appeal 

direct ly without  there being any order passed by the Tahsildar.  

The said fact  is not  disputed by the learned counsel for the fourth 

respondent .  

7) A reading of the impugned order would show that  before 

passing an order, the Revenue Divisional Off icer called for report  

from the Tahsildar and basing on the said report  he issued the 

impugned proceedings.  Admit tedly the same is cont rary to the 

guidelines laid down in Ratnamma case (1 supra).   

8) In view of the above, the order under challenge is set  aside  

and the mat ter is remanded back to the Tahsildar, Gannavaram 

Mandal (respondent  No.3), with a direct ion to deal with the 

mat ter in accordance with law after hearing the pet it ioner as well 

as un-off icial respondent  and all other aggrieved persons, if  any.  

The pet it ioner as well as the un-off icial respondent , are at  liberty 

to raise all their defence before the third respondent .  It  is 

needless to ment ion that  the third respondent  shall dispose of the 

above mat ter as expedit iously as possible, preferably, within a 

period of six months from the date of receipt  of a copy of the 

order.   

9) Accordingly, the writ  pet it ion is disposed of.   There shall be 

no order as to costs.  
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10) Consequent ly, miscellaneous pet it ions, if  any, pending in 

this Writ  Pet it ion shall stand closed.  

 
      _________________________ 
      JUSTICE C. PRAVEEN KUMAR 

 

25.04.2017  
gkv   
 


