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COMMON ORDER 

CRP No .4 7 3 4  o f  2 0 1 7  

 This revision is filed by the proposed claim ants im pugning the 

dism issal order dt .10.08.2017 in I .A.No.2263 of 2014 in disposed of 

LAOP No.38 of 2012, u/ sec.5 of the Lim itat ion Act , for condonat ion of 

delay of 18days in filing a pet it ion unnum bered to set  aside the 

exparte decree, dt .21.07.2014 in O.P.No.38 of 2012. The O.P.No.38 

of 2012 is outcom e of a reference u/ sec.30 of the Land Acquisit ion 

Act ,1894 ( for short , ‘the Act ’)  by the 2nd respondent - the LAO-cum -

Special Deputy Collector where the other party is the 1st respondent .  

CRP No.4766 of 2017 

        2. This revision is m aintained by the self-sam e pet it ioners 

im pugning the dism issal order of even date in I .A.No.2663 of 2014 in 

the OP supra, dism issing their  applicat ion for according leave to file a 

pet it ion to set  aside the said exparte decree dt .21.07.2014 being not  

a party to the exparte decree.  

CRP No.4902 of 2017 

         3. This revision is m aintained by the self-sam e pet it ioners 

im pugning the dism issal order of even date in I .A.No.2264 of 2014 in 

the OP supra for im pleadm ent  of the pet it ioners who are not  shown 

as part ies in the reference when taken on file by the XXV Addl.Chief 

Judge, City Civil Court , Hyderabad.  
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           4. Not ice of 1st respondent  not  claim ed is a sufficient  service. 

Acknowledgm ent  for 2nd respondent  received. Heard learned counsel 

for the pet it ioners and taken as heard the respondents to decide on 

m erits and perused the m aterial on record.  

  5. I n fact , the quest ion of condoning the delay in filing of 

applicat ion to set  aside exparte decree ar ises when he is a party to 

the suit / OP proceedings and was set  exparte and a decree is passed 

in his absence. Once he is not  a party, the quest ion of seeking to set  

aside an exparte decree m uch less to condone the delay does not  

ar ise.  Even com ing to CRP No.4902 of 2017, the quest ion of 

im pleadm ent  invoking Order I  Rule 10CPC does not  ar ise for nothing 

pending before that  Court , being functus officio from  disposal of the 

reference. Com ing to CRP No.4766 of 2017, the quest ion of seeking 

leave to file a pet it ion to set  aside the exparte decree to which he is 

not  a party does not  ar ise but  for to invoke the efficacious rem edy of 

m aintaining third party appeal with leave of the appellate Court  to 

im pugn said exparte decree or decree on m erits, as the case m ay be. 

6. Thereby without  going into the other m erits and to say none 

of the observat ions in the dism issal order of the lower Court  in 

I .A.Nos.2263,2264 and 2663 of 2014 any way prejudice the r ight  of 

the pet it ioners, all the three revisions are disposed of, however, by 

keeping stay order in force for three weeks, so that  the pet it ioners’ 

rem edy if at  all m eant im e to file a third party appeal, also with 

reference to the expression of this Court  in Balq u is Jah an  Beg u m  
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Vs. Mah am m ad  Sh ah ed 1  and A.V. Pap ay y a Sh ast r i   Vs. Gov t . o f  

A.P.2   

       7. Consequent ly, m iscellaneous pet it ions, if any pending in the 

three revisions, shall stand closed.  

_________________________                       

Dr . B.SI VA SANKARA RAO J, 

Date: 14.11.2017 
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