
HON’ BLE SRI JUSTICE S.V. BHATT 

 

Writ  Pet it ion No.4772 of 2009 

 
ORDER:  

 
Heard Mr. L. Prabhakar Reddy for pet it ioners and the learned 

Government  Pleader (Land Acquisit ion) for respondents. 

 
2. The pet it ioners challenge the act ion of 2nd respondent  in deduct ing 

11.33% towards income tax from out  of the amount  awarded to pet it ioners as 

compensat ion under the Land Acquisit ion Act , 1894 (for short  ‘ the Act ’ ),  as 

il legal, arbit rary and cont rary to Sect ion 194-A of the Income Tax Act  and 

Sect ion 24 of the Act . 

 
3. The respondents acquired resident ial houses of pet it ioners under 

Pulichinthala Proj ect , Unit -IV, Kodada, Nalgonda Dist rict .  The compensat ion 

was paid for acquiring lands and also for the st ructures exist ing on the acquired 

land. In the present  writ  pet it ion, the pet it ioners challenge the act ion of 

respondents in proposing to deduct  income tax from the compensat ion paid to 

the st ructures in existence.  

 
4. Learned counsel for pet it ioners places st rong reliance on the decisions 

in ‘ C. Nanda Kumar  vs. union of  India1’ ,  ‘ The Special  Tahsi ldar  & Land Acquisi t ion 

Of f icer  vs. Dandu Saraswat amma & ot hers2’ ,  Bikram Singh vs. Land Acquisi t ion 

Col lect or 3’ ,  and Rama Bai  vs. Commissioner  of  Income Tax
4’ ,  to contend that  

f irst ly deduct ion of tax at  source is il legal and secondly, if  the interest  is 

correspondingly spread to the periods for which the interest  is paid, the 

pet it ioners are not  under obligat ion to pay any tax and therefore, the 

deduct ion is il legal and unsustainable. 

 
5. The Government  Pleader places on record the communicat ion dated 

17.08.2017 addressed by 2nd respondent  together with enclosures evidencing 
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payment  of compensat ion to pet it ioners and also deposit ing the sums deducted 

towards income tax with State Bank of India. Therefore, according to her, the 

pet it ioners after receiving compensat ion subj ect  to deduct ion cannot  pray for 

the relief, however, are ent it led to get  TDS cert if icate, if  the cert if icate is not  

issued as on date. 

 
6. I have perused the communicat ion dated 17.08.2017 and the 

accompanying annexures. The pet it ioners by accept ing the compensat ion 

subj ect  to tax deduct ion, now have to workout  prayers by obtaining TDS 

cert if icate from the respondents and claim refund, if  they are ent it led to, by 

placing reliance upon the decisions referred to above. 

 
7. The writ  pet it ion, having regard to these circumstances, is disposed of 

by this order. 

(a) The respondents are directed to issue TDS cert if icate to 

pet it ioners, if  not  already issued, within two months from the 

date of receipt  of  a copy of this order; 

(b) Thereafter, the pet it ioners are given liberty to f ile returns 

and seek appropriate relief from the Assessing Off icer, in 

accordance with the provisions of the Income Tax Act ; and 

(c) The pet it ioners are also given liberty to apply for issuing TDS 

cert if icate, by enclosing a copy of this order within four weeks 

from the date of receipt  of  a copy of this order. 

 
No order as to costs. Pending miscellaneous pet it ions if  any in this writ  pet it ion 

shall stand dismissed in consequence.  

 
____________ 
S.V.BHATT, J 

Date: 21.08.2017 
BSS 
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