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JUDGMENT:  

 

 This appeal is preferred by the appellant , who is the 

claim ant  before the court  below, assailing the judgm ent , dated 

22.03.2011 of the XI I I  Addit ional Chief Judge, Fast  Track Court ,  

City Civil Court , Hyderabad, in OP No.1197 of 2008, on the 

ground that  the court  below did not  award com pensat ion under 

each of the heads by m aking proper assessm ent  and it  awarded 

only Rs.55,000/ -  as a lum psum .  

 

2. The claim ant  allegedly sustained injur ies in the m otor 

accident  and he was t reated by PW2-Doctor.  The evidence of 

PW2 becom es im portant  to assess the com pensat ion and the 

disabilit y. According to PW2, there is a shortening of leg up to 

1½  inch and there is m ild rest r ict ion of m ovem ents at  the r ight  

hip. A surgery was conduced for fractures and the fractures were 

fixed with im plants. PW3 is the doctor, who only issued the 

disabilit y cert ificate. According to him  also, the disabilit y was to 

the extent  of 45%  and there was a shortening of 1½  inch of leg. 

He issued Ex.A7 stat ing that  there are rest r ict ions at  the hip 

joint . Hence, from  the evidence of PWs.2 and 3 it  can be 

understood that  the disabilit y sustained by the claim ant  is 45% .  

There need not  be any reason to disbelieve the said evidence.  

 

3. The claim ant  is stated to be a m ason. The counsel for the 

respondent , however, assails the said argum ent  on the ground 

that  the claim ant  is described as an agricultur ist  in the charge 
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sheet  and also the com plaint , which is given by none other than 

the brother of the claim ant . But  however, even if the claim ant  is 

considered as an agricultur ist  the incom e of Rs.5,000/ -  per 

m onth, as stated by him , can be considered as m oderate and 

there need not  be any reason not  to accept  the sam e. Hence, 

Rs.5,000/ -  can be taken as his m onthly incom e.  

 

4. The counsel relies on the ruling of the apex court  in 

Nat ion al  I n su r an ce Com p an y  Lt d ., v s. Pr an ay  Set h i  in 

Special Leave Pet it ion (Civil)  No.25590 of 2014, to contend that  

future hike of incom e should be 40%  as he is aged 30 years and 

self em ployed. When 40%  is taken, the standardised incom e of 

the claim ant  com es to Rs.7,000/ - . With the said incom e as the 

basis, if the disabilit y of 45%  is calculated, the loss of incom e 

would com e to Rs.3150/ -  per m onth and Rs.37,800/ -  per annum .  

The m ult iplier relevant  for the age of the claim ant  as per the 

decision in Sar la  Ver m a v . Delh i  Tr an sp or t  Cor p o r at ion 1  is 

‘17’.  The loss of future incom e to the claim ant  would com e to 

Rs.6,42,600/ - . 

 

5. The counsel also contends that  no am ount  was awarded 

towards pain and suffer ing.  

 

6. Taking into account  the fact  that  the claim ant  sustained 

two fractures, though on the sam e leg, an am ount  of 

Rs.25,000/ -  is awarded towards pain and suffer ing. Considering 

the disabilit y being 45% , Rs.10,000/ -  is awarded towards loss of 

future am enit ies of life.  Since no t ransportat ion expenditure was 
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awarded, Rs.10,000/ -  is awarded under the said head 

considering that  the claim ant , who sustained fracture injur ies on 

his leg, m ight  have required special t ransportat ion while going to 

and from  the hospital.  

 

7. The court  below did not  award any am ount  for loss of 

incom e during the period of t reatm ent . The nature of injur ies 

would suggest  that  the claim ant  would not  be able to at tend the 

work for at  least  three m onths. At  the t im e of the accident ,  

the claim ant  was believed to be earning only Rs.5,000/ -  per 

m onth. Hence, Rs.15,000/ -  is awarded towards loss of incom e 

during the period of t reatm ent , rest  and recovery. Further 

Rs.5,000/ - , awarded by the court  below towards m edical 

expenses, also can be retained.  

 

8. I n all,  the claim ant  is ent it led to Rs.7,07,600/ -  

{ Rs.6,42,600/ - ( loss of future incom e)  +  Rs.25,000/ -  (pain and 

suffer ing)  +  Rs.10,000/ -  ( loss of future am enit ies of life)  +  

Rs.10,000/ -  ( t ransportat ion expenditure)  +   Rs.15,000/ -  ( loss of 

incom e during the period of t reatm ent , rest  and recovery)  +  

Rs.5,000/ -  (m edical expenses) } , rounded of to Rs.7,08,000/ - . 

Though the com pensat ion granted exceeds the claim ed am ount , 

now the law is well set t led by vir tue of the decision of the 

Suprem e Court  in Raj esh  v . Raj b i r  Sin g h 2
,  wherein it  was held 

that  the com pensat ion has to be just  and it  can exceed the 

claim ed am ount . This Court  also in Ad am  I n d u r  Mu t em m a v . 
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Rat h od  Ped d i t a 3  held that  the com pensat ion am ount  can 

exceed the claim ed am ount , subject  to paym ent  of court - fee. 

 

9. Hence, the award of the Court  below is m odified to the 

extent  indicated above. The claim ant  shall pay the different ial 

court - fee. The award shall relate back to the date of decree and 

the com pensat ion awarded shall carry the interest  at  the rate 

and from  the date specified by the Court  below. 

 

 Accordingly, the MACMA is allowed with proport ionate 

costs.  As a sequel, the m iscellaneous applicat ions, if any 

pending, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Decem ber 22, 2017 

LMV 
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