
 

SMT JUSTI CE T. RAJANI  

MACMA.Nos.3 8 6 0  o f  2 0 1 1  an d  2 9 5 3  o f  2 0 1 2  

COMMON JUDGMENT:  

MACMA.No .3 8 6 9  o f  2 0 1 1 :  

 

 This appeal is preferred by the appellants, who are the 

claim ants before the Court  below, assailing the judgm ent  of the Chief 

Judge, City Civil Court , Hyderabad in MVOP.No.2359 of 2005 dated 

08.09.2011, on the ground that  the com pensat ion awarded by the 

Court  below is not  adequate. 

 

2.  Heard both sides. 

 

3. The counsel for the appellant  st resses only upon two aspects 

and does not  raise any object ion for the incom e that  was taken by the 

Court  below as Rs.6,500/ -  per m onth. His content ion is that  instead of 

deduct ing 1/ 4 th by considering the num ber of claim ants as four in 

num ber, the Court  below deducted 1/ 3 rd towards the personal 

expenditure of the deceased and the sam e cannot  be sustained, as the 

Suprem e Court  had laid down as such in its decision in SARLA VERMA 

v . DELHI  TRANSPORT CORPORATI ON
1 .  His other content ion is that  

the com pensat ion awarded under the head loss of consort ium , loss of 

estate and funeral expenses are not  as per the rat io laid down by the 

latest  decision of the Suprem e Court  in NATI ONAL I NSURANCE CO. 

LTD. v . PRANAY SETHI  [ SLP(Civil) .No.25590 of 2014 dated 

31.10.2017)  wherein Rs.40,000/ -  was directed to awarded under the 
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head loss of consort ium ;  Rs.15,000/ -  towards loss of estate and 

Rs.15,000/ -  towards funeral expenses. 

 

4. Taking the above subm issions into considerat ion and accept ing 

the sam e, the com pensat ion shall be com puted. After deduct ing 1/ 4 th 

from  Rs.6,500/ - , the loss of m onthly incom e would com e to Rs.4,875/ -  

and annual incom e would com e to Rs.4,875/ -  x 12 =  Rs.58,500/ - .   

The m ult iplier ‘13’ adopted by the Court  below is relevant  for the age 

of the deceased, hence, the loss of future incom e to the claim ants 

would com e to Rs.58,500/ -  x 13 =  Rs.7,60,500/ - . Apart  from  the 

above, Rs.40,000/ -  is awarded towards loss of consort ium  to the first  

claim ant , Rs.15,000/ -  is awarded towards loss of estate and 

Rs.15,000/ -  is awarded towards funeral expense. The total 

com pensat ion com es to Rs.7,60,500/ -  +  Rs.40,000/ -  +  Rs.15,000/ -  +  

Rs.15,000/ -  =  Rs.8,30,500/ - . 

 

5. Hence, in all,  the award of the Court  below stands enhanced 

from  Rs.6,96,000/ -  to Rs.8,30,500/ -  with proport ionate costs.  

The enhanced com pensat ion shall be apport ioned am ong the claim ants 

in the sam e proport ion as per the award of the Court  below.  

The award shall relate back to the date of decree and the enhanced 

com pensat ion awarded shall carry the interest  at  the rate and from  the 

date specified by the Court  below.  

 

 The civil m iscellaneous appeal is allowed in part . 

 

MACMA.No .2 9 5 3  o f  2 0 1 2 :  

 

 

6. This appeal is preferred by the appellants, who are respondents 

1 and 2 before the Court  below, assailing the judgm ent  of the Chief 
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Judge, City Civil Court , Hyderabad in MVOP.No.2359 of 2005 dated 

08.09.2011 on the ground that  the Court  below did not  take into 

considerat ion the cont r ibutory negligence on the part  of the dr iver of 

the lorry. 

 

8. The counsel for the appellants seeks the Court  to believe the 

evidence of R.W.1, who is the dr iver of the APSRTC bus, who stated 

that  the lorry was parked on the road without  any parking lights and 

that  in his endeavour to avert  the accident  to two persons, who 

suddenly cam e on the road, he had to dash against  the rear port ion of 

the lorry. 

 

9. But  the Court  below did not  believe the evidence of R.W.1, by 

appreciat ing the whole of his evidence, in which an incom prehensive 

fact  was stated that  the deceased passenger, who sat  in the 

conductor ’s seat  was in confusion and jum ped from  the vehicle.  

The Court  took up discussion under issue No.1 at  para (g)  of the 

judgm ent . The said reasoning cannot  be said to be erroneous, in the 

light  of the appreciat ion m ade of the available facts. The evidence that  

has com e up was that  the deceased was sit t ing in the first  seat  and 

the Court  felt  that  jum ping out  of the bus form  the said seat  was not  

possible. 

 

10. Now the counsel for respondent  No.6 – insurance com pany 

contends that  R.W.1 has clearly stated that  he observed the lorry and 

in such situat ion, it  has to be inferred that  he was negligent  and that  

he was going at  a high speed, so that  he could not  stop the bus at  

appropriate t im e. The said argum ent  cannot  be brushed aside. The 
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evidence of R.W.1 is clear that  he observed the lorry and in such 

circum stance, if he was going slowly, as stated by him , he could have 

stopped the bus. Moreover, the accident  occurred at  4 AM when it  

cannot  be assum ed that  there would be no light  at  all.  Hence, apart  

from  the charge sheet  being filed against  the dr iver of the RTC bus, 

the above facts would lead to the conclusion that  the accident  occurred 

due to the rash and negligent  dr iving of the dr iver of the bus. 

 

With the above observat ions, the civil m iscellaneous appeal is 

dism issed. 

 

I n the result ,  MACMA.No.3860 of 2011 is allowed in part  with 

proport ionate costs and MACMA.No.2953 of 2012 is dism issed.  

As a sequel, the m iscellaneous applicat ions, if any, shall stand closed. 

  

 __________ 

T. RAJANI , J 

Decem ber 5, 2017 

DSK 


