
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION NO.8738 OF 2017 

 

ORDER:  

 This petition is filed  under Sec tion 482 of Crimina l Proc edure Code 

(for short “ Cr.P.C.” ) to quash the p roc eed ings in DVC No.35 of 2016 on the 

file of the Add itiona l Jud ic ia l First Class Magistra te, Addanki, Prakasam 

Distric t on va rious grounds. But, this Court a lready took a  view tha t the 

p roc eed ings in DVC are p redominantly c ivil in na ture and  this Court in 

“ Giduthuri Kesari Kumar and Ors. v. State of Telangana and Ors.1”  it is held  

tha t sinc e the remed ies under D.V. Ac t a re c ivil remed ies, the Magistra te 

in view of his powers under Sec tion 28 (2)  of D.V. Ac t sha ll issue notic e to 

the parties for their first appearanc e and  sha ll not insist for the a ttendanc e 

of the parties for every hearing  and  in c ase of non-appearanc e of the 

pa rties desp ite rec eiving  notic es, c an c onduc t enquiry and  pass ex pa rte 

order with the materia l ava ilab le. It is only in the exc ep tiona l c ases where 

the Magistra te feels tha t the c irc umstanc es require tha t he c an insist the 

p resenc e of the parties even by adop ting  c oerc ive measures. In view of 

the remed ies whic h a re in c ivil na ture and  enquiry is not a  tria l of c rimina l 

c ase, the quash petitions under Sec . 482 Cr.P.C. on the p lea  tha t the 

petitioners a re unnec essarily a rrayed  as pa rties a re not ma inta inab le.  

 In “ Ashish Dixit and Others v. State of Uttar Pradesh and another2”  

a lso same p rinc ip le was la id  down.  

   In view of the p rinc ip le la id  down in the above judgments, it is 

c lea r tha t Sec tion 482 Cr.P.C. has no app lic a tion to c ases filed  under the 

Protec tion of Women from Domestic  Violenc e Ac t if there is domestic  

rela tionship  between the parties. Moreover, the p roc eed ings under the 

Protec tion of Women from Domestic  Violenc e Ac t a re c ivil in na ture and  
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the power under Sec tion 482 of Cr.P.C. c an be exerc ised  only when there 

exists no domestic  rela tionship  or any ac tion initia ted  under Sec tion 28 (2) 

of the Ac t but not in a ll other c irc umstanc es. Therefore, I find  no ground  to 

quash a ll further p roc eed ings aga inst the petitioners in D.V.C. No.35 of 

2016 on the file of the Add itiona l Jud ic ia l First Class Magistra te, Addanki, 

Prakasam Distric t. 

 Ac c ord ing ly, the c rimina l petition is d ismissed  a t the stage of 

admission itself. 

The misc ellaneous petitions pend ing, if any, sha ll a lso stand  c losed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:18.09.2017 

c c m 
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