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1) The sole accused in Sessions Case No.164  of 2011 on the f ile 

of the III Addit ional Sessions Judge (FTC), Asifabad, is the appellant  

herein.  He was t ried for an offence punishable under Sect ion 302 

IPC, for causing the death of his wife by name Manku (hereinafter 

referred to as “ the deceased” ), on 22.12.2010 at  23.00 hours at  

Mannewada, Darogapalli Village.  By its j udgment , dated 

25.11.2011, the Sessions Judge, convicted and sentenced the 

accused to suffer “ imprisonment  for life”  and to pay f ine of 

Rs.500/ - in default  to suffer simple imprisonment  for a period of 

one month, for the said offence.   

2) The case of the prosecut ion as unveiled from the evidence of 

the prosecut ion witnesses is as under:  

  i)   Accused is the husband of the deceased.  PW.1 is the 

sister of the deceased, PW.3 is the cousin of the deceased, while 

PW.2 is the wife of PW.1.  .   The evidence of PW.1 would show 

that  the marriage of the deceased with the accused was 

solemnized about  20 years prior to the date of incident .  They 

lived happily for a period of one year.  They had no issues and 

were residing in Dharagaripalli Village, eking out  their livelihood by 
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convert ing kat t i boggulu to coal. Subsequent ly, the accused got  

addicted to alcohol and used to beat  the deceased.  It  is stated 

that  on one occasion the accused beat  the deceased 

indiscriminately and later j oined her in Government  Hospital, 

Mancherial,  where she was t reated for a period of two to three 

weeks.  Later the deceased started living with PW.1.  The accused 

came to the house of PW.1 and asked him to send the deceased 

along with him.  On an assurance given by the accused, PW.1 sent  

the deceased along with the accused.  Three months later, at  

about  6.00 a.m. PW.1  came to know that  the deceased was killed.  

Then he proceeded to the house of the accused and not iced that  

the body of the deceased was kept  in front  of the house of one 

Reddi Madhunu.  He verif ied the inj uries on the head, ear, hands 

and legs.  He also not iced scratches on the face.  The tuft  of the 

deceased was also cut .   

ii) On 23.12.2010 at  about  7.30 a.m. PW.1 lodged a report  

(Ex.P1) with PW.10-the Assistant  Sub-Inspector of Police.  Basing 

on the said report ,  PW.10 registered a case in Crime No.194 of 

2010 for the offence punishable under Sect ion 302 IPC and issued 

the f irst  informat ion report , which is placed on record as Ex.P16.  

He recorded the statement  of PW.1 and send the F.I.R. to all the 

concerned.  On receipt  of the f irst  informat ion report , PW.12-the 

Inspector of Police, took up invest igat ion and proceeded to the 

scene of offence, prepared a panchanama of the scene of offence 

in the presence of PW.7 and others and also prepared a rough 

sketch of the scene of offence, which are placed on record as 
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Exs.P3 and P4.  He also got  photographed the scene of offence.  

Later he conducted inquest  over the dead body of the deceased in 

the presence of PW.7 and others.  Ex.P2 is the inquest  report .  

During inquest , he examined PWs.2,3,4 and others.  Later he sent  

the dead body to Government  Area Hospital,  Mancherial,  for 

postmortem examinat ion.  PW.11-the Civil Assistant  Surgeon, 

Government  Area Hospital,  Mancherial,  conducted autopsy over 

the dead body of the deceased and issued Ex.P17-the postmortem 

cert if icate.  According to the doctor, the cause of death was “ due 

to head inj ury.”   

 iii) It  is said that  the accused confessed before the village 

elders that  he killed the deceased with the st ick port ion of the axe 

as the deceased took Rs.100/ - from his packet .  The accused also 

stated that  he cut  the hair of the deceased due to anger and also 

dragged the body t il l the house of PW.5 and left  it  there.   

iv) On 23.12.2010 at  about  3.00 p.m., PW.12 arrested the 

accused and on interrogat ion, the accused is said to have 

confessed about  the commission of offence. PW.12-the Inspector of 

Police, recorded the confessional statement  of the accused in the 

presence of PW.7 and another.  Pursuant  thereto, the accused 

produced the axe, which was seized under a cover of panchanama, 

which is placed on record as Ex.P5.  After complet ing the 

invest igat ion, PW.12 f iled a charge sheet  before the Court  of I 

Addit ional Judicial Magist rate of First  Class, Mancherial,  who inturn 

commit ted the case to the Sessions Division under Sect ion 209 of 



 

 
4 

Cr.P.C.  On commit tal,  the same came to be numbered as 

S.C.No.164 of 2011.  

3) On appearance, charge under Sect ion 302 IPC came to be 

framed, read over and explained to the accused, to which he 

pleaded not  guilty and claimed to be t ried.   

4) In support  of their case, the prosecut ion examined PWs.1 to 

12 and got  marked Exs.P1 to P19 and M.Os.1 to 6.  After the 

closure of prosecut ion evidence, the accused was examined under 

Sect ion 313 Cr.P.C., with reference to the incriminat ing 

circumstances appearing against  him, in the evidence of the 

prosecut ion witnesses, to which he denied.  No oral or 

documentary evidence was adduced on behalf  of the accused.  

5) After considering the oral and documentary evidence 

on record, the Sessions Judge convicted the accused for the 

offence under Sect ion 302 IPC.  Challenging the same, the present  

appeal is f iled.   

6) Learned counsel for the appellant  mainly submits that  

there are no eye witnesses to the incident  and the case rests on 

the circumstant ial evidence.  According to her, the circumstances 

relied upon by the prosecut ion do not  form a chain of events so as 

to connect  the accused with the crime.  She further submits that  

even accept ing the ent ire version of the prosecut ion to be t rue, 

the ingredients const itut ing an offence punishable under Sect ion 

302 IPC are not  made out .  It  is stated that  there is absolutely no 

mot ive for the accused to kill the deceased.  It  is urged that  when 
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the deceased took Rs.100/ - from the packet  of the accused, 

because of angry, he beat  the deceased with the st ick port ion of 

the axe and also cut  the tuft  of the deceased.   

7) The learned Public Prosecutor opposed the same 

contending that  the ext ra j udicial confession made before PWs.1, 4 

and 8 is suff icient  to base a convict ion.  The fact  that   the ext ra 

j udicial confession made by the accused was ment ioned in the f irst  

informat ion itself,  it  can be made the basis for convict ing the 

accused.   

8) As seen from the record, the ent ire case is now based 

on circumstant ial evidence.  There are no eye witnesses to the 

incident .  The circumstances relied upon by the prosecut ion is the 

ext ra j udicial confession made by the accused before the elders.    

9) Before proceeding further, it  would be useful to refer 

to the relevant  port ion of the chief evidence of PWs.1, 4, 7 and 8.  

PW.1 in his evidence deposed as under:  

 “ I am resident  of  Dhoragaripalli vil lage.  The 

deceased Manku Rais is my sister.  Accused is my 

brother-in-law.  She died about  10 months back.  She 

was married about  20 years back with the accused.  

There are no children.  They are residing in our village 

at  Dharagaripalli.   They used to do Kat t i boggulu f ire 

wood converted in cool.  One year my sister and 

accused lived happily.  Later the accused used to 

drink and beat  my sister.  In one occasion the accused 

beat  my sister indiscriminately and we j oined our 

sister in the Government  Hospital,  Mancherial.   She 

was t reated at  2 to 3 weeks.  Later we shif ted to our 
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house.  Later one year they lived happily.  The 

accused came and assured and asked to send her 

along with him and brought  her along with him.  After 

three months we came to know in the morning hours 

at  6.00 a.m.  came to know that  my sister was killed.  

Then I proceeded to the incident  place my sister body 

was kept  in front  of the house of LW.7-Reddi Madunu 

and I verif ied the inj uries on the head.  There was 

hole on the right  side of the head near the ear and 

hands and legs there was scratches on right  side of the 

face.  There was blood on the road.  The tuft  of the 

deceased was cut .  The village sarpanch was brought  

to the place and the accused stated before me and 

others that  he killed his wife.  He stated before the 

villagers.”     

10) PW.4 in his evidence deposed as under:  

“  He along with Set t i Sankar (LW9, Uradi 

Bheemakka (LW5) and other villagers and elders, 

asked the accused how the deceased died.  The 

accused stated before us that  he killed the 

deceased as his wife brought  Rs.100/ - from his 

packet .  He also stated that  he killed his wife with 

axe with st ick and also cut  her hair due to angry.  

He also confessed before us that  he dragged the 

dead body t il l the house of PW.5 and left  there to 

screen the evidence.      

11) PW.7 in his evidence deposed as under:  

“ The villagers brought  the accused to the dead 

body.  When the villagers asked about  the cause of 

death, the accused stated that  in drunken state he 

searched for the deceased and found that  she was 

hidden in the f ields, he killed her.”   

12) PW.8 in his evidence deposed as under:  
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“ I found dead body of the deceased near the house 

of PW.5 at  6.00 a.m.  and informed to PW.5 and 

others.  They went  to village and informed to 

village elders.  After one hour accused was brought  

by the villagers elders and the accused confessed 

before us that  he killed his wife because she 

brought  Rs.100/ - from his packet  and killed his 

wife on the road and also cut  her hair.”   

13) Though PWs.1,4,7 and 8  were cross-examined at  

length, nothing useful was elicited to discredit  their evidence.   

The ext ra j udicial confession made by the accused f inds place in 

the f irst  informat ion report  given by PW.1 at  7.30 a.m.  In the f irst  

informat ion report , it  is stated that  the accused searched for the 

deceased in all the houses and f inally at  about  11.00 p.m. he could 

catch her in Mannewada and beat  her with the st ick port ion of the 

axe.  Pursuant  to which she received inj uries on right  ear and 

temporal region.  Thereafter, he cut  the hair with axe.  It  is 

further ment ioned in the f irst  informat ion that  the accused made a 

confession before the village elders saying that  he killed the 

deceased since she did not  heed to his words.   

14) From the above, it  is clear that  in a drunken condit ion 

the accused is said to have searched for the deceased, as she took 

some amount  from his packet  and then beat  her with st ick port ion 

of the axe.  The evidence of PW.11 would show that  12 external 

inj uries were found on the body of the deceased.  Most  of the 

inj uries were abrasions.  As seen from the ext ra j udicial confession 

made, the accused beat  the deceased with the st ick port ion of the 
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axe.  If  really, he has any intent ion to kill the deceased, definitely 

he would have used the sharp port ion of the axe.  The deceased 

used the sharp port ion of the axe only to cut  the hair of the 

deceased.  A look at  the inj uries ment ioned in the postmortem 

cert if icate, show that  most  of the inj uries are abrasions, which 

have been likely to be caused when the accused dragged the 

deceased on the cement  road after cut t ing the hair.   

15) As stated earlier, if  really the accused had any 

intent ion to kill,  he would have definitely use the sharp port ion of 

the axe and caused inj uries on the vital parts of the body.  Further 

he would not  have taken the effort  of  dragging her from the bushes 

upto the house of PW.5.  Admit tedly, the accused was in drunken 

condit ion at  the t ime of incident .  Therefore, in all probabilit y the 

incident  must  have happened in a dif ferent  circumstance, but  it  

can be said that  there was no intent ion to cause the death of the 

deceased.  In fact  the learned Public Prosecutor also states that  

the circumstances under which the incident  happened must  have 

been dif ferent .   

16) In Sant osh v. St at e of  Maharasht ra1  the Apex Court  

while referring to the j udgment  of the Apex Court  in Kalu Ram v. 

St at e of  Raj ast han2 reiterated the principle that  the element  of 

inebriat ion, when it  is present  in a case, may be taken into 

considerat ion as it  considerably alters the power of thinking.  It  

was further held that  where the intent ion to kill is present , the act  
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 (2015) 7 SCC 641  

2
 (2000) 10 SCC 324  
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amounts to murder and where such intent ion is not  present , the 

act  amounts to culpable homicide not  amount ing to murder and 

that  in order to determine whether the offender had the intent ion 

or not , each case must  be decided on its own facts and 

circumstances.    

17) In Indrasan v. St at e of  U.P.3 the Apex Court  held as under:  

“ 11……When on the very next  day morning i.e. 

14.10.1979, the accused-appellant  saw the face of 

the deceased he simply picked up his lathi and with 

that  gave one blow on the head of the deceased. 

The said blow was so forceful that  as a consequence 

of which the deceased died within an hour and 

before he could be taken to the hospital.  There is a 

direct  nexus between the blow of lathi and death of 

the deceased which is immediately caused after 

giving the blow.  

12. We, therefore, are of the considered opinion that  

although it  is a case of culpable homicide not  amount ing to 

murder, but  considering the nature of the inj uries which 

was caused on a vital part  of  the body, we are of the 

considered view that  there was intent ion on the part  of the 

accused-appellant  to cause death of the deceased.  

13. We, therefore, alter the convict ion of the appellant  

from Sect ion 302, IPC to Sect ion 304 Part  I IPC.”   

18) For the aforesaid discussion and in view of the j udgments 

referred to above, we are of the opinion that  an offence under 

Sect ion 304 Part -I of IPC is made out .  Hence,  the convict ion 

under Sect ion 302 IPC is set  aside and consequent ly, the appellant  

is convicted under Sect ion 304 Part -I IPC.  At  this stage, the 
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 (2009) 14 SCC 532  
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learned counsel for the appellant  would submit  that  the accused 

was in j ail from 24.12.2010 t il l date.  Hence, for the altered 

convict ion, the appellant  is sentenced to imprisonment  for the 

period already undergone.  

19) Accordingly, the appeal is allowed in part .   Consequent ly, 

miscellaneous pet it ions, if  any, pending shall stand closed.   

 
 

________________________ 
  JUSTICE C.PRAVEEN KUMAR 

 
 

___________________ 
  JUSTICE N. BALAYOGI  

29.11.2017  
gkv 

 


