
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 832 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  19.07.2004, in 

M.V.O.P. No.451 of 2003 on the file the Cha irman, Motor Vehic le 

Ac c ident Cla ims Tribuna l-c um-Princ ipa l Distric t Judge, Waranga l 

(for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner-injured , and  the 1st 

respondent herein is the owner, and  the 2nd  respondent herein is the 

insurer of Auto bearing  No.AP36V 990. The Orig ina l Petition before 

the Tribuna l is under Sec tion 166 of the Motor Vehic les Ac t, 1988 (for 

short, ‘ the Ac t’ ) c la iming c ompensa tion of Rs.1,00,000/ - on ac c ount 

of the injuries susta ined  by the appellant in a  motor vehic le 

ac c ident.  

 

3. The b rief fac ts of the petition a re tha t, on 09.04.2003, a t about   

07-30 p .m., while the appellant was returning to his house on 

b ic yc le, and  when he reac hed  near Aravindo Sc hool, Jangaon, 

one auto c ame in his opposite d irec tion being d riven in a  rash and  

neg ligent manner and  dashed  aga inst him. As a  result of whic h, the 

appellant fell down and  rec eived  multip le injuries to his left hand , 

left leg  and  other pa rts of the body. Immed ia tely, he was shifted  to 

M.G.M. Hosp ita l, Waranga l, where he underwent trea tment for one 

week.   A c ase in c rime No.74 of 2003 for the offenc e under Sec tion 

338 I.P.C. was reg istered  by Jangaon P.S. Henc e, he c la imed  

c ompensa tion of Rs.1,00,000/ - aga inst both the respondents. 
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4. Respondent No.1, owner of the c rime vehic le, rema ined  ex 

parte  before the Tribuna l. 

 

5. Respondent No.2, insurer of the c rime vehic le, filed  written 

sta tement denying the rash and  neg ligent ac t on the pa rt of the 

d river of the c rime vehic le and  c ontended  tha t the c ompensa tion 

c la imed  by the appellant is highly exorb itant and  exc essive and  

sought for d ismissa l of the petition. 

 

6. The Tribuna l, a fter framing three issues and , on c onsidera tion 

of the p lead ings and  evidenc e of the witness PW.1 and  the 

doc uments Exs.A-1 to A-11, d ismissed  the petition hold ing  tha t the 

manner of ac c ident a lleged  to have been sta ted  by the appellant 

is fa lse and  appears to be c onc oc ted .  

 

7. Aggrieved  by the d ismissa l of the petition, the appellant 

p referred  the instant Appea l seeking to set-aside the impugned  

order and  for award ing the c ompensa tion. 

 

8. Heard  Mr. Banka tla l Mandhani, lea rned  c ounsel for the 

appellant.  The c la im aga inst respondent No.1, owner of the c rime 

vehic le, was d ismissed  for default vide  order of this Court on 

27.04.2016. None appeared  on beha lf of the 2nd  respondent-

insuranc e c ompany. 

 

9. The points for c onsidera tion in this ma tter a re: 

 

1. Whether the appellant is entitled  for any 

c ompensa tion for the injuries rec eived  by him in the 

ac c ident? 
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2. Whether the ac c ident oc c urred  on 09.04.2003 or on 

08.04.2003? 

 

10. POINT Nos.1 and 2: Both the points go together. Learned  

c ounsel for the appellant ma inly c ontended  tha t the Tribuna l has 

d ismissed  the petition only on the ground  tha t the ac c ident 

oc c urred  on 08.04.2003 and  not on 09.04.2003, basing  on the da te 

mentioned  in the c ase sheet. Ex.A-11 is the c ase sheet and  the 

summary of the trea tment g iven by M.G.M. Hosp ita l. The 

observa tion of the Tribuna l regard ing  this aspec t is as fo llows: 

  
“ A c a reful perusa l of the c ase sheet shows tha t the 

petitioner is sa id  to have rec eived  injuries when he was hit by 

an auto a t 07.00 p .m., on 08.04.2003 a t Geethanagar’ .  

 

 

 11. No doub t, the Tribuna l has observed  tha t the ac c ident might 

have oc c urred  on 08.04.2003. The Tribuna l answered  both the issues 

aga inst the appellant and  d ismissed  the petition.  The Tribuna l was 

of the op inion tha t the appellant in c ollusion with the d river of the 

c rime vehic le had  imp leaded  the owner of the auto, 1st 

respondent, fa lsely.  The reasons rec orded  by the Tribuna l a re tha t 

there was delay of three days in lodg ing the F.I.R. For imp lic a ting  

the owner of the auto in the ac c ident, the appellant had  taken 

three days time and  tha t is why there is a  delay of three days in 

lodg ing the F.I.R. It was a lso inferred  tha t the investiga tion of polic e 

is inc orrec t.  The Tribuna l d ismissed  the petition ma inly due to the 

d isc repanc y in the da te of ac c ident. As per the c ontentions of the 

appellant before the Tribuna l, the ac c ident has oc c urred  on 

09.04.2003 whereas the med ic a l report shows tha t the ac c ident 
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oc c urred  on 08.04.2003 and  the appellant was admitted  in the 

hosp ita l on 09.04.2003.  The Tribuna l has tota lly d isbelieved  the F.I.R. 

as the delay c ould  not be exp la ined  by the investiga ting  agenc y 

but, it is a  fac t tha t the son of the appellant has g iven c ompla int on 

12.04.2003.  Ac c ord ing  to him, there was injury to the left leg  of his 

fa ther and  he has taken his fa ther to Jangaon, where he was 

advised  to take him to M.G.M. Hosp ita l.  

 

12. Appellant is the injured  in a  motor vehic le ac c ident tha t 

oc c urred  on 08.04.2003 a t about 07:30 p .m. He c la imed 

c ompensa tion of Rs.1,00,000/ - on ac c ount of the injuries susta ined  

by him in the ac c ident.  The Tribuna l has d ismissed  the c la im of the 

appellant on va rious grounds.  

 

13. Learned  c ounsel for the appellant submits tha t the Tribuna l 

has d ismissed  the Petition ma inly on the ground  tha t the ac c ident 

had  not oc c urred  on 09.04.2003 and  tha t it had  oc c urred  on 

08.04.2003.  The Tribuna l has based  its find ings p lac ing  relianc e on 

the endorsement made by the med ic a l offic er in the c ase sheet, 

Ex.A-11. Basing on the endorsement in Ex.A-11, c ase sheet the 

Tribuna l observed  as under: 

  

“ A c a reful perusa l of the c ase sheet shows tha t the 

petitioner is sa id  to have rec eived  injuries when he was hit by 

an auto a t 07:00 p .m. on 08.04.2003 a t Geethanagar.”  

 

14. It is obvious from the above observa tion of the Tribuna l tha t 

the appellant rec eived  injuries when he was hit by an auto.  The 

Tribuna l has believed  tha t the ac c ident had  oc c urred  d isbelieving 

the da te of ac c ident, though it was c lea rly mentioned  in the c ase 
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sheet tha t the appellant is sa id  to have rec eived  injuries when he 

was hit by an auto. This is a  minor d isc repanc y in the evidenc e 

p roduc ed  by the appellant.  This fac t c annot be relied  upon and  

b rush aside the entire evidenc e of the PW.1.  PW.1 is the injured  who 

is the appellant herein; his testimony tha t he rec eived  injuries in the 

sa id  ac c ident when an auto dashed aga inst him is trustworthy. The 

Tribuna l wrong ly d isbelieved  the sa id  testimony.  Ex.A-11 - c ase 

sheet a lso supports the testimony of PW.1 tha t he met with an 

ac c ident.  The Tribuna l has imagined  tha t the auto has been fa lsely 

imp lic a ted  in this c ase, as the da te of ac c ident was wrong ly 

mentioned  as 08.04.2003. There is amp le evidenc e on rec ord  to 

show tha t PW.1 rec eived  injuries in an auto ac c ident. There is 

med ic a l evidenc e to show tha t he rec eived  injuries. In suc h 

c irc umstanc es, the p lanting of auto by the appellant does not 

appear to be p robab le in this c ase.  The Tribuna l has a lso erred  in 

hold ing tha t due to delay in lodg ing  the c ompla int in the polic e 

sta tion, the auto is p lanted  in this c ase.  The fac tua l situa tion has to 

be c a refully ana lyzed  to c ome to a  c onc lusion as to the 

oc c urrenc e of ac c ident. Immed ia tely, a fter the ac c ident the 

appellant-injured  was shifted  to hosp ita l due to injuries rec eived  by 

him. Admitted ly, the appellant is a  villager; his son has lodged  a  

c ompla int before polic e.  Therefore, it is a fter the ac c ident.  If rea lly, 

the appellant-injured  intended  to fa lsely p lant an auto with the 

c onnivanc e of either the polic e or through any other agenc y, he 

should  have g iven the exac t da te of ac c ident as 08.04.2003 but not 

as 09.04.2003. It is an obvious mistake on the pa rt of the 

c omp la inant, the son of the dec eased , whic h is g la ring ly reflec ting  
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the ignoranc e and  innoc enc e of the pa rties. Therefore, tha t c annot 

be a  ground  for d ismissing  the petition suspec ting  the bona  fides of 

the appellant-injured , who had  admitted ly rec eived  injuries in the 

sa id  ac c ident.  Therefore, the find ings of the Tribuna l with regard  to 

the fac t tha t the ac c ident is not p roved  c annot be ac c ep ted . The 

find ings of the Tribuna l tha t the appellant d id  not rec eive the injuries 

in the ac c ident, as a lleged  by him in the petition, found  to be fa lse 

and  c annot be ac c ep ted . Therefore, the appellant is entitled  for 

c ompensa tion for the injuries rec eived  by him in the ac c ident.  

 

15. The evidenc e of PW.1 revea ls tha t he is an illitera te as he has 

put his thumb impression on the a ffidavit and  the deposition.  PW.1 

is the appellant-injured , who sta ted  tha t he met with ac c ident on 

09.04.2003 but nothing  is elic ited  in his c ross-examina tion d isputing  

the fac t tha t the ac c ident oc c urred  on 08.04.2003 or 09.04.2003.  It 

is evident tha t the appellant-injured  is an illitera te and  the a ffidavit 

might have been p repared  by his c ounsel p robab ly on the 

instruc tions g iven by the appellant.  The med ic a l rec ord  a lso might 

have been p repared  by the med ic a l authorities and , ac c ord ing to 

med ic a l board , he was trea ted  from 09.04.2003 to 16.04.2003.  The 

c ase sheet – Ex.A-11 is da ted  09.04.2003 and  the time of admission 

on 09.04.2003 was 03:07 P.M.  There a re two injuries as per the c ase 

sheet, Ex.A-11. The endorsement on the c ase sheet revea ls tha t the 

appellant is a lleged  to have susta ined  injuries when he was hit by 

an auto a t 07:00 p .m. on 08.04.2003. PW.1 sta ted  in his c hief-

a ffidavit tha t the ac c ident has oc c urred  on 09.04.2003. In fac t, 

there was no c ross-examina tion on this aspec t with regard  to the 
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da te of ac c ident.  Therefore, it has to be trea ted  as c ruc ia l as per 

the med ic a l board .  The ac c ident had  oc c urred  on 08.04.2003 and  

tha t da te only has to be taken into c onsidera tion as the da te of 

ac c ident. As fa r as the delay in lodg ing  the c omp la int is 

c onc erned , the delay need  not be suspec ted  in view of the fac t 

tha t the ac c ident oc c urred  on 08.04.2003 a t 07:00 p .m. There is 

d isc repanc y in the da tes mentioned  in the c ase sheet itself and  

tha t d isc repanc y c an be understood  tha t when the ac c ident 

oc c urred  on 08.04.2003 a t 07:00 p .m. he was admitted  in the 

hosp ita l on 09.04.2003.  In view of the sa id  c onfusion in the da tes, 

the c ounsel might have mentioned the da te of ac c ident as 

09.04.2003.  This is not a  serious d isc repanc y whic h may be taken 

into c onsidera tion for d isbelieving  the entire version of PW.1.  If 

rea lly, PW.1 intended  to file a  fa lse c la im he would  have taken c a re 

to see tha t a ll the da tes a re c orrec tly mentioned  without any 

d isc repanc y and  he would  have even c a lled  the med ic a l offic er to 

the Court to p rove the injuries susta ined  by him in the ac c ident.  

Therefore, keep ing in view the benefic ia l leg isla tion, this Court is of 

the view tha t the appellant due to his illiterac y c ould  not b ring  out 

the da te of ac c ident c orrec tly and  as suc h there is sma ll 

d isc repanc y in tha t and  there is delay a lso in lodg ing F.I.R. whic h 

need  not be doub ted  a t a ll.  Therefore, the appellant is entitled  for 

c la im of c ompensa tion.   

 

16. The appellant d id  not examine the med ic a l offic er in this c ase 

but however, he has filed  some med ic a l b ills and  the med ic a l sheet 

to p rove tha t he has rec eived  injuries and  he had  taken trea tment 
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in the hosp ita l.  Considering  the na ture of injuries, the appellant is 

awarded  c ompensa tion of Rs.20,000/ - towards two grievous injuries 

and  Rs.5,000/ - towards med ic a l expenses, transporta tion and  

a ttendant c harges and  extra  nourishment.  

 

17. In the result, the impugned  order of the Tribuna l is set-aside.  

The Appea l is pa rtly a llowed . The appellant is awarded  

c ompensa tion of Rs.25,000/ - with p roportiona te c osts and  interest a t 

the ra te of 7.5% p .a . from the da te of petition till rea liza tion.  The 2nd  

respondent-insuranc e c ompany is d irec ted  to deposit the sa id  

amount within two months from the da te of rec eip t of a  c opy of this 

order.  On suc h deposit, the appellant is permitted  to withdraw the 

entire amount.  

 

18. In c onsequenc e, misc ellaneous petitions pend ing , if any, sha ll 

stand  c losed  as infruc tuous.  No order as to c osts.  

                                                       

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 18.01.2017. 
Dsh 
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