
THE HON’ BLE DR. JUSTICE B.SIVA SANKARA RAO 
 
 

CIVIL REVISION PETITION No.1057 OF 2017 

 
 
ORDER:  

This revision is f iled by the pet it ioner/ plaint if f ,  aggrieved by 

the order dated 15.02.2017 in I.A.No.298 of 2016 in O.S.No.26 of 

2016 passed by the Junior Civil Judge, Pargi. 

2.  Heard both sides. 

3.  The pet it ioner/ plaint if f  f iled I.A.No.298 of 2016 under Order 

XXVI Rule 9 C.P.C. for appointment  of an advocate commissioner 

for local inspect ion and to demarcate the suit  schedule property in 

the suit  for perpetual inj unct ion and the lower Court , after 

contest , dismissed the pet it ion on 15.02.2017. The same is now 

impugned in the revision.   

4.  In fact , this Court , in  Bandi Samuel and another v. Medida 

Nageswara Rao1 referring to the several expressions considered 

the scope of Order XXVI Rule 9 and Sect ion 75 C.P.C. The very 

wording of Rule 9 of Order XXVI says Commissions to make local 

invest igat ion.  In any suit  in which the Court  deems a local 

invest igat ion to be requisite or proper for the purpose of 

elucidat ing any mat ter in dispute, or of ascertaining the market  

value of any property, or the amount  of any mense prof its or 

damages or annual net  prof its, the Court  may issue a commission 

to such person as it  thinks f it  direct ing him to make such 
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invest igat ion and to report  thereon to the Court .   Provided that , 

where the State Government  has made rules as to the persons to 

whom such commission shall be issued, the Court  shall be bound by 

such rules. The very rule no way says in which suit ,  a commissioner 

can be appointed and cannot  be appointed, as in any civil suit ,  a 

commissioner can be appointed, where the Court  thinks f it  of 

necessary of any local invest igat ion having deemed f it .   The very 

wording is local invest igat ion and the purpose of local invest igat ion 

is to elucidate any mat ter in dispute itself  indicates permissibilit y 

of collect ion of evidence, but  mainly from the unique feature of 

such collect ion saves much oral evidence and valuable t ime of the 

Court  and part ies or by oral evidence cannot  effect ively be proved 

like measurement  and demarcat ion, ident ify on ground and 

physical features not ing etc.,  

5.  In Chalapat i Veeranna v. Chalapat i Venkatachalam2,  the 

Hon’ ble Division Bench of this Court  observed that  even an ex 

part e advocate commissioner can be appointed and however 

before execut ion of the commission, the commissioner has to give 

not ice to both part ies including to the party to whom no not ice 

served in the suit  and the pet it ion.  Thus, the impugned order is 

unsustainable.  

6.  Accordingly, the Civil Revision Pet it ion is allowed by set t ing 

aside the dismissal order of the lower Court  dated 15.02.2017 in 

I.A.No.298 of 2016 and the pet it ion is allowed appoint ing an 
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advocate commissioner with Surveyor assistance for measurement  

and demarcat ion of the plaint  schedule property in S.No.7 of Pargi 

Village which is the remaining out  of Ac.1.30 guntas covered by 

S.No.7/ 1 on excluding Ac.0.35 guntas in S.No.7/ 2 and to draw a 

plan with rough sketch and to submit  report  by also not ing the 

physical features.  The lower Court  is directed to name advocate 

commissioner and issue warrant  and f ix his fees. Both part ies are 

ent it led to give their work memos. The 1st defendant -Pargi Market  

Commit tee is also ent it led to give its own survey report  along with 

work memo to the Commissioner and the Surveyor to take into 

considerat ion of the same and if  necessary to draw separate plans 

with reference to the said survey report  and otherwise if  there is a 

dif ference. It  is further directed to execute the warrant  within a 

period of sixty days. 

7.  Miscellaneous pet it ions pending considerat ion, if  any, in this 

case shall stand closed in consequence.  There shall be no order as 

to costs. 

_________________________ 
DR.B.SIVA SANKARA RAO, J 

Date: 15.12.2017 
pab 


