
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.30750 OF 2016 AND C.R.P. No.623 OF 2017  

 

 

COMMON ORDER: 

 

 Heard  Mr.Allad i Ravinder and  Mr.Seshu Kumar for petitioners 

and  the Assistant Government Pleader for Home. 

 The petitioners in W.P. No.30750 of 2016 and  the petitioners in 

C.R.P. No.623 of 2017 a re pa rties in O.S. No.467 of 2015 as p la intiffs 

and  defendants respec tively.  For c onvenienc e, the pa rties a re 

referred  as ‘ p la intiffs’  and  ‘defendants’ . 

 O.S. No.467 of 2015 was filed  by Thanda  Ramesh and  three 

others for the relief of perpetua l injunc tion restra ining  the 

defendants and  their men, agents etc . from interfering  with 

p la intiffs’  possession and  enjoyment of the p la int sc hedule p roperty 

in an extent of Ac s.18-34gts.  The p la intiffs filed  I.A. No.663 of 2015 for 

ad -interim injunc tion and  tempora ry injunc tion pend ing suit. On 

04.09.2015 ad -interim injunc tion was granted  for a  limited  period  

and  therea fter extended  from time to time.  The defendants in the 

month of January, 2016 c la im to have filed  c ounter a ffidavit and  

the c ounsel appearing  for the pa rties, on instruc tions, sta te tha t I.A. 

No.663 of 2015 is pend ing and  orders on merits a re yet to be passed  

by the tria l Court.  The p la intiffs on 26.08.2016 requested  respondent 

Nos.2 to 4 to p rovide polic e p rotec tion on the strength of ad -interim 

injunc tion da ted  04.09.2015.  The c ause of ac tion for filing  the writ 

petition is tha t respondent Nos. 2 to 4 have c omp letely ignored  the 
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request and  not p rovided  polic e p rotec tion to p la intiffs.  Henc e, the 

writ petition. 

 While matters stood  thus, p la intiffs filed  I.A. No.1028 of 2016 for 

appointment of Advoc a te Commissioner and  the app lic a tion was 

resisted  by defendants, the tria l Court through order da ted  

23.12.2016 a llowed  I.A. No.1028 of 2016 and  appointed  one 

G.Venka ta  Ramana  as Advoc a te Commissioner to demarc a te the 

suit sc hedule p roperty with the help  of Government Surveyor.  The 

defendants aggrieved  by the order da ted  23.12.2016, filed  C.R.P. 

No.623 of 2017.  During  the pendenc y of C.R.P., the defendants filed  

memo da ted  11.07.2017 and  the opera tive portion reads thus: 

“Hence it is prayed that the Hon’ble Court may be 

pleased to recall the warrant issued to Sri G.Venkata 

Ramana, Advocate Commissioner and appoint any other 

advocate for the said suit schedule property.” 

 

 The p rinc ipa l ob jec tion of defendants aga inst the 

appointment of Advoc a te Commissioner is tha t the appointment of 

Commissioner is nothing but a  step  undertaken by p la intiffs to 

ga ther evidenc e and  in a  suit for perpetua l injunc tion the 

appointment of Advoc a te Commissioner for the sa id  purpose is 

illega l and  unsusta inab le.   

 This Court having regard  to the order p roposing to pass in 

these two matters to whic h the lea rned  c ounsel have c onsented , 

the other aspec ts of the matter a re not adverted  to. 

 Reverting to p la intiffs’  g rievanc e aga inst not p rovid ing polic e 

p rotec tion, this Court is of the view tha t the c ause of ac tion 
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c ompla ined  aga inst polic e a t this stage need  not be examined , for 

by filing  a  petition for appointment of Advoc a te Commissioner a  

few of the aspec ts on the identity, survey etc . a re required  to be 

c onsidered  in I.A. No.663 of 2015.  At this stage, issuing d irec tion to 

polic e in the c onsidered  view of this Court ought not to be 

enterta ined .  The c irc umstanc es would  have been c erta inly 

d ifferent if I.A. No.663 of 2015 is ordered , tempora ry injunc tion 

granted . Therefore, to meet the ends of justic e and  to the extent 

nec essary, this Court is of the view tha t the interferenc e of polic e 

ought to be avoided  while a  substantia l issue is pend ing  before the 

c ivil Court.  Likewise, the defendants by filing  memo da ted  

11.07.2017 have substantia lly c hanged  their opposition aga inst 

appointment of Advoc a te Commissioner, but restric ted   it to 

c ontinua tion of Mr.G.Venka ta  Ramana  as Advoc a te 

Commissioner.   Having regard  to the above c irc umstanc es and  to 

meet the ends of justic e, I am sa tisfied  tha t the writ petition and  the 

c ivil revision petition c an be d isposed  of by this order: 

 The lea rned  I Add itiona l Senior Civil Judge, Waranga l, is 

d irec ted  to hear and  d ispose of I.A. No.663 of 2015 within two weeks 

from the da te of rec eip t of a  c opy of this order.  The parties a re 

g iven liberty to rep resent by filing  a  Memo before the tria l Court for 

exped itious d isposa l as d irec ted  by this order.  The order impugned  

in the C.R.P No.623 of 2017 is set aside and  I.A. No. 1028 of 2016 is 

restored  to file for c onsidera tion and  d isposa l in ac c ordanc e with 

law.  The tria l Court is a lso g iven liberty to take note of the stand  

taken in the Memo da ted  11.07.2017. 
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 No order as to c osts.  

 Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

                  ___________ 

                          S.V.BHATT, J 

 

 

 

Da te: 13.10.2017 

Stp  


