
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

WRIT PETITION No.84 of 2006 
 

ORDER:  
 

 
This writ  pet it ion, under Art icle 226 of the Const itut ion of India, 

is f iled by the pet it ioner, who is formerly a driver in APSRTC, seeking a 

direct ion to the Corporat ion and its Off icers to pay all addit ional 

monetary benefits to him as per Circular No.PD-40/ 2005, dated 

26.08.2005.   

 

2. I have heard the submissions of Sri P. Govinda Raj ulu, learned 

counsel appearing for the writ  pet it ioner, and of Sri A. Rama Rao, 

learned Standing Counsel for APSRTC represent ing the respondents.  I 

have perused the material record.  

 

3. The case of the pet it ioner and the submissions made on his 

behalf ,  in brief, are as follows: 

The pet it ioner having served the Corporat ion as a Driver on its 

rolls ret ired from service, on 29.04.2003, on medical grounds after the 

medical of f icer of the Corporat ion cert if ied that  he was unfit  for A1 

category, that  is, the post  of driver, due to defect ive vision.  Thus, 

without  providing alternat ive employment  to the pet it ioner, the afore-

stated orders were passed ret iring the pet it ioner from service on 

medical grounds in terms of regulat ion No. 6 A(4) of APSRTC Employees 

(Service) Reg.1964 (hereinafter ‘ Regulat ions, 1964’ ).  The respondents 

paid the amounts due and payable to the pet it ioner on such ret irement .  

Thereafter, the Vice Chairman and Managing Director of the 

Corporat ion, that  is, the 1st respondent , issued the subj ect  Circular, 

dated 26.08.2005, with regard to addit ional monetary benefits and 

implementat ion of amended Regulat ion 6A(5) of Regulat ions, 1964, 
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providing for bet ter benefits to medically unf it  drivers.  Basing on the 

terms of the said Circular, now, the pet it ioner claims addit ional 

monetary benefits.  

 

4. The case of the Corporat ion in it s counter and the submissions 

made on it s behalf ,  in brief, are as follows: 

As per the Board resolut ion, dated 28.07.2003, a not if icat ion, 

dated 08.10.2003, was issued according approval for amending 

regulat ion No.6A(5) of Regulat ions, 1964, providing for bet ter benefits to 

medically unf it  drivers.  The head off ice vide let ter, dated 10.11.2003, 

inst ructed not  to take further act ion on the not if icat ion t il l Circular 

guidelines are issued.  Again the Corporat ion has issued Circular 

No.44/ 04, dated 22.11.2004, inst ruct ing the unit  off icers not  to ret ire 

the employees who make a request  for ret irement  due to il l health and 

inabilit y to perform dut ies, but  send them for medical Examinat ion to 

the medical off icers and if  they are found unfit ,  they shall not  be ret ired 

on medical grounds st raight  away but  shall be directed to 

Superintendent  APSRTC, Taranaka, for specialised examinat ion and 

based on the cert if icat ion received from Taranaka hospital,  the 

employees shall be ret ired on medical ground, if  found unfit .  The 

not if icat ion, dated 08.10.2003, was kept  in abeyance, for want  of 

approval of the Government .  The Government  vide let ter,  dated 

24.06.2005, accorded approval for amending regulat ion 6A(5) of 

Regulat ions, 1964, with effect  from 08.10.2003.  Thus, it  is relevant  to 

state that  the amended regulat ion was given effect  from 08.10.2003 

onwards.  As such all the employees, who are eligible, to ret ire on 

medical grounds with effect  from 08.10.2003 are only eligible for the 

benefit  of  amended regulat ion.  Paragraph 8 of the Circular, dated 
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26.08.2005, deals with a situat ion where f inal orders were already 

passed as per not if icat ion, dated 08.10.2003, as on 10.11.2003.  It  is 

clarif ied in the said Circular, dated 26.08.2005, that  cases of drivers who 

were already ret ired on medical grounds prior to issuance of inst ruct ions 

and where f inal orders were already given, such cases shall not  be 

reopened.  Therefore, drivers who ret ired on medical grounds before 

08.10.2003 are not  eligible to avail the benefit  of amended regulat ion.  

Hence, the writ  pet it ion may be dismissed.  

 

5. Before proceeding further, it  is to be noted that  the pet it ioner 

ret ired from service on 29.04.2003 on medical grounds as per the 

decision taken by the Corporat ion to ret ire him vide orders dated 

29.04.2003 on medical grounds instead of providing alternat ive 

employment .  Subsequent  to the ret irement  of  the pet it ioner, the 

relevant  regulat ion was amended with necessary approval providing 

bet ter benefits to medically unfit  drivers, who ret ire on medical 

grounds.  It  is not  in dispute that  the Corporat ion issued Circular 

No.45/ 05, dated 26.08.2005, for implementat ion of the amended 

regulat ion.  Though the pet it ioner ret ired on 29.04.2003, in view of the 

Circular that  was issued on 26.08.2005 for implementat ion of the 

amended regulat ion, he now claims the benefit  of the regulat ion which 

was amended subsequent ly with effect  from 08.10.2003.   

 

6. Therefore, the quest ion is as to whether the pet it ioner who 

ret ired, on 29.04.2003, before the amendment  of the regulat ion and 

before the issuance of the Circular, dated 26.08.2005, is ent it led to 

claim the revised addit ional benefits basing on the amended regulat ion 

and the terms of the Circular, dated 26.08.2005.   
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7. It  is now necessary to refer to the relevant  terms of the Circular, 

dated 26.08.2005.  Paragraph 4 of the Circular reads as under: ‘ Now, 

the Government  through the reference 5th cited have accorded 

approval for amending Reg.6 A(5) of APSRTC Employees (Service) 

Reg.1964 with effect  from 08.10.2003.’   The said let ter under 

reference 5th cited is the let ter of the Principal Secretary concerned of 

the Government , dated 24.06.2005.   Thus,  for the amending regulat ion 6 

A(5) of the Regulat ions, 1964, the Government  accorded approval with 

effect  from 08.10.2003 whereunder bet ter benefits were provided to 

medically unfit  drivers, who are permit ted to ret ire or made to ret ire on 

medical grounds. The amended regulat ion was not if ied for 

implementat ion, with effect  from 08.10.2003, vide not if icat ion of even 

date.  However, certain drivers f iled writ  pet it ions before this Court  for 

payment  of enhanced monetary benefits on medical ret irement  as per 

the not if icat ion, dated 08.10.2003.  This Court  directed the Corporat ion 

to pay enhanced monetary benefits after obtaining sanct ion of the 

Government  for proposed amendment .  Therefore, inst ruct ions were 

issued vide Circular, dated 23.11.2004, advising the off icers concerned 

to arrange payment  of addit ional monetary benefits to the employees 

ret ired on medical grounds as per pre amended regulat ion 6 A(5) of the 

Regulat ions, 1964, as exist ing prior to the not if icat ion, dated 

08.10.2003.  However, the Government  accorded approval for amending 

the regulat ion with effect  from 08.10.2003.  Therefore, all the unit  

off icers concerned were advised to implement  the amended regulat ion 

with effect  from 08.10.2003 for those drivers who ret ired or who were 

made to ret ire on medical grounds and opted for revised addit ional 

monetary benefit  in lieu of alternat ive employment .  Having regard to 

the above referred contents of the Circular, dated 26.08.2005, it  is now 
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necessary to specif ically refer to paragraph 8 of the Circular, which 

reads as under: ‘ However, in the cases of Drivers who were already 

ret ired on medical grounds prior to the issue of inst ruct ions at  the 

reference 3rd cited and where the f inal orders were already given, 

such cases need not  be reopened for direct ing them to APSRTC 

Hospital,  Tarnaka and revised Addl. Monetary Benefits may be 

arranged duly deduct ing the amounts already paid in terms of circular 

4th cited, if  any.’   This paragraph ref lects, nonetheless, that  the cases 

of drivers who were already ret ired on medical grounds prior to issue of 

inst ruct ions under Off ice let ter dated 10.11.2003 and where f inal orders 

were already given, such cases need not  be reopened for direct ing them 

to APSRTC Hospital,  Tarnaka, and revised addit ional monetary benefits 

may be arranged duly deduct ing the amounts already paid in terms of 

Circular, dated 23.11.2004.  Thus, a plain reading of the Circular shows 

that  the amended regulat ion which was approved with effect  from 

08.10.2003 was given effect  to and was implemented from 08.10.2003 

onwards.  

 

8. The pet it ioner could not  bring to the not ice of this Court  any 

instances wherein the revised addit ional benefits or bet ter benefits 

provided under the amended regulat ion were extended to any driver 

who ret ired on medical grounds prior to 08.10.2003 and who opted for 

monetary benefits in lieu of alternat ive employment .  In the case on 

hand, as already noted, the pet it ioner ret ired from service on 

29.04.2003, that  is, prior to the resolut ion of the Board, dated 

28.07.2003, according approval for amendment  of the regulat ion 6 A(5) 

of the Regulat ions, 1964, and the approval accorded by the Government , 

vide Principal Secretary’ s let ter dated 24.06.2005, for amending the 

regulat ion with effect  from 08.10.2003.   
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9. Viewed thus, this Court  f inds that  the claim of the pet it ioner that  

he is ent it led to revised addit ional monetary benefits as per amended 

regulat ion pursuant  to the Circular, dated 26.08.2005, needs no 

countenance being devoid of  merit .   

 

10. The Writ  Pet it ion is, accordingly, dismissed.  

 

 Miscellaneous pet it ions, if  any, pending in this writ  pet it ion shall 

stand closed.  There shall be no order as to costs. 

  
      

 _____________________ 
M.SEETHARAMA MURTI, J 

20.03.2017 
Vj l  

 


