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ORDER:

This civil revision petition arises out of order dt.29.06.2017 in
E.P. No.24 of 2016 in O.S. No.174 of 2012 on the file of the Senior Givil
Judge, Chodavaram.

The petitioner suffered a decree for recovery of a sum of
Rs.6,75,000/- together with subsequent interest and costs. In
execution of the decree, the respondent — plaintiff filed E.P. No.24 of
2016 for attachment of the E.P. schedule property and to auction the
same thereafter for realization of the E.P. amount. The main plea
raised by the petitioner is that the E.P. schedule property is a joint
property and that as the property has not been sub-divided, the same
cannot be attached. - This plea was, however; repelled by the lower
Court and in my. view rightly with the observation that the interests of
the co-sharers will be taken care of at the time of further proceedings.
It was further observed by the lower Court that the suit was filed on
23.07.2012, the decree was passed on 08.07.2015, and the petitioner,
who borrowed the money, failed to repay, suffered the decree and
allowed the same to become final, cannot be permitted to indulge in
vexatious litigation. The petitioner is admittedly having 1/3™ share out
of Acs.4.37 cents and even if a larger extent is attached, as his share
was not sub-divided, it would be for the other co-sharers to raise any
objection and it is wholly unnecessary for him to hold brief for the said
co-sharers.

For the aforementioned reasons, the civil revision petition is

dismissed.
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As a sequel to dismissal of the civil revision petition, C.R.P.M.P.

No.5169 of 2017 shall stand disposed of as infructuous.

C.V. NAGARJUNA REDDY, J
18-08-2017
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