
THE HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR 

 

WRIT PETITION No.16695 of 2016  

 

ORDER: 

 
 Heard. 

 

2. The present  Writ  Pet it ion came to be f iled seeking issuance of writ  of  

Mandamus declaring the act ion of the respondents in t rying to dispossess the 

pet it ioners from the land in Survey No.160/ 1 situated at  Pidaparthypalem 

Village, Kollipara Mandal of Guntur Dist rict  ignoring the D-Form pat tas issued 

in their favour, as il legal and arbit rary. 

 

3. The averments in the aff idavit  f iled in support  of the writ  pet it ion 

would show that  the pet it ioners were landless poor persons belonging to 

Schedule Caste community and were eking out  their livelihood through the 

agricultural land in Survey No.160/ 1 admeasuring Acs.5.13 cents situated on 

the bank of river Krishna, at  Pidaparthypalem Village, Kollipara Mandal, 

Guntur Dist rict .    It  is stated that  the pet it ioners are the absolute owners and 

possessors of the said land.   It  is further stated that  the pet it ioners and 

others were granted with D-Form pat tas in the year 1987 in respect  of land 

admeasuring Ac.0.38 cents to 0.48 cents each.   It  is stated that  the land 

admeasuring Acs.5.13 cents was granted in favour of ten persons.   It  is 

submit ted that  the pet it ioners formed themselves into a Tenant  Co-operat ive 

Society and were cult ivat ing the land.   While things stood thus, the Sarpanch 

of the village, with a view to dispossess the pet it ioners from their respect ive 

lands, proposed to convert  the ent ire extent  of Acs.5.13 cents into a Tank 

under the Neeru-Chet tu programme.   Under the guise of the same, the 

authorit ies started digging the soil in the said land.   When the pet it ioners 

quest ioned the same, the authorit ies left  the place threatening the 
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pet it ioners to vacate the land.   Aggrieved thereby, the present  writ  pet it ion 

came to be f iled.   

 

4. By an order dated 26.05.2016, this Court  while issuing rule nisi,  

granted st at us-quo.   

 

5.  A counter came to be f iled by the fourth respondent  denying the 

averments made in the aff idavit  f iled in support  of the writ  pet it ion.   But , 

however, admit ted that  the pet it ioners were granted D-Form pat tas in the 

year 1987 and that  a tank was said to be in existence even by the date of 

issuing pat tas.    

 

6. Learned counsel for the pet it ioners mainly submits that  the 

pet it ioners are in possession of the property since 1987 and have been raising 

crops in the said land.  It  is their case that  the Tahsildar himself  has granted 

D-Form pat tas and now they are t rying to dispossess the pet it ioners without  

canceling the pat tas granted to them or following due process of law.   The 

same is st rongly opposed by the learned Standing Counsel Sri Ravi 

Cheemalapat i,  stat ing that  D-Form pat tas were never issued to the 

pet it ioners and that  the pet it ioners are in wrongful possession of the said 

property. 

 

7. In order to appreciate the above submissions, it  would be useful to 

refer to paragraph No.2 of the counter aff idavit  f iled by respondent  No.3 

which reads as under: 

 “ …it  is t rue that  the pet it ioner land belongs to schedule caste 

community and it  seems that  the D-Form pat tas were also issued 

to pet it ioners in the year 1987.   But  the condit ions ment ioned on 

the pat tas were not  fulf il led by the pet it ioners.   The second 

condit ion ment ioned in the pat ta is that  the pat tadar has to 

cult ivate personally the said pat ta land within the period of three 

years from the date of issuing pat ta.   The pet it ioner herein failed 

to fulf il l the main condit ion.   Thereby the very obj ect  of issuing of  



 3 

pat ta was defeated.   As per the 17th condit ion laid down in the 

pat ta it self  shows that  the Government  authorit ies are empowered 

to hand over the possession from the pat tadar without  even paying 

any compensat ion in cases where the public interest  is involved.   

The alleged tenant  co-operat ive society is not  in existence for the 

last  two decades.   It  is false to allege that  ever since from the 

date of grant ing D-Form pat tas in favour of the pet it ioners and 

their ancestors the pet it ioners have been absolute possession and 

enj oyment  of the respect ive lands.    In fact  they never cult ivate 

the said lands and never paid any tax to the concerned 

authorit ies.”  

  

8.  From the above, the Tahsildar himself  granted pat tas to the 

pet it ioners in the year 1987.   Further, if  really the pet it ioners failed to 

cult ivate the land since three years from the date of said assignment , 

nothing prevented the authorit ies from taking steps to cancel the D-Form 

pat tas within the said period.   No explanat ion is forthcoming as to why they 

kept  quite for nearly 35 years, without  taking steps for dispossession, on the 

ground that  they have violated the second condit ion of the pat ta.   Infact , no 

material has been placed before the Court  to show that  no cult ivat ion was 

done within a period of three years from the date of grant ing of pat tas, 

except  an ent ry in adangal.   Apart  from that , it  is not  the case of the 

authorit ies that  D-Form pat ta granted to the pet it ioners was fake or forged.    

On the other hand, respondents deny the allegat ion that  due to polit ical 

relat ions, the Sarpanch of the village intended to dispossess the pet it ioners 

from their respect ive extents in order to convert  the said land into a tank.   

As seen from the record, even as on the date of grant ing pat tas, the said 

land was t reated as a tank bed land.   If  that  is so, no explanat ion is 

forthcoming as to why pat tas were granted in respect  of the said land.    

 

9. Further, the learned counsel for the respondents relied on the ent ries 

made in adangal of the year 2016 to show that  it  was a tank land.  On the 

other hand, learned counsel for the pet it ioners would submit  that  the 
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adangal of previous year show that  the pet it ioners were in possession of the 

property in dispute and though an applicat ion was made for grant  of copies 

of the adangal, the authorit ies failed to furnish the same.   If  really, the 

Government  is in possession of the land, nothing prevented the authorit ies 

from f il ing copies of the adangal of the previous years. 

 

10. Having regard to the fact  that  pat tas were granted in the year 1987 

itself ,  the respondents cannot  now dispossess the pet it ioners arbit rarily, 

without  following due process of law or by canceling the pat tas granted to 

them.   Hence, this Court  is of the view that  the act ion of the authorit ies in 

t rying to dispossess the pet it ioners from the land in dispute is il legal and 

improper.       

 

11. Having regard to the above circumstances; since the pet it ioners were 

granted D-Form pat tas in the year 1987 and as seen from the record, the 

pet it ioners are in possession of the land, any act ion which has to be taken by 

the respondents to dispossess the pet it ioners from the land in dispute shall 

be done in accordance with law. 

 

12. Accordingly, the writ  pet it ion is disposed of.  There shall be no order 

as to costs.  

 Miscellaneous pet it ions, pending if  any, shall stand closed in the light  

of this f inal order.   

 

______________________ 

      JUSTICE C.PRAVEEN KUMAR 

23.03.2017  
vhb 


