
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.1608 OF 2011  

ORDER: 
 

 

The revision is d irec ted  aga inst c onc urrent find ings of fac t 

rec orded  aga inst petitioner in the petition filed  under Sec tion 16 of 

the A.P (Andhra  Area ) Tenanc y Ac t, 1956. 

 

 Heard  the lea rned  c ounsel for the petitioner and  the 

respondents.  Perused  the rec ord . 

 

 The petitioner herein c la iming to be the c ultiva ting  tenant of 

the sc hedule land  filed  A.T.C.No.5 of 1996 seeking to c ontinue him 

as tenant for a  period  of six years and  dec la re the petitioner as 

c ultiva ting  tenant for a  further period  of six years a fter exp iry of 

lease period  and  for permanent injunc tions.  Ac c ord ing to 

petitioner, the sc hedule land  orig ina lly belonged  to Sree Jangam 

Matam of Nid imamid i Village and  is an endowment p roperty.   

The petitioner is c ultiva ting  the sc hedule land , having ob ta ined  

lease from the respondents.  The first lease period  c ommenc ed  from 

1987-88 till 1992-93 for six years a t Rs.9,600/ -  per annum  and  the 

sec ond  lease period  was g iven from 1993-94 a t the enhanc ed  

amount of Rs.12,843/ - per annum.  The petitioner pa id  the lease 

amount to the respondents every year regula rly without c ommitting  

default.    Though the petitioner d id  not ra ise c rop  in the sc hedule 

land  for six years out of nine years, even then the petitioner pa id  the 

lease amount.  The petitioner spent huge sums for manuring  and  

p loughing the sc hedule land  for sowing.    The 2nd  respondent issued   
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notic e sta ting  tha t the lease hold  rights of the sc hedule land  will be 

auc tioned  on 20.06.1996.   Henc e, the petitioner p rayed  for renewa l 

of lease for a  further period  of six years.  

 

 The 1st respondent filed  c ounter inter a lia  admitting  leasing  

out the sc hedule land  to the petitioner for the periods and  amounts 

sta ted  above and  denying payment of lease amounts by petitioner 

regula rly.  

 

 The Tenanc y Tribuna l framed  three issues for c onsidera tion 

and  during  enquiry before the Spec ia l Tenanc y Offic er, the 

petitioner examined  himself as P.W.1 and  a lso examined  one 

C.Narayana  as P.W.2 and  marked  Exs.P-1 to P-12.  On beha lf of 

respondents, R.W.1 was examined  and  no exhib its were marked . 

 

 On c onsidera tion of the evidenc e ava ilab le on rec ord , the 

lea rned  Spec ia l Tenanc y Offic er d ismissed  A.T.C.No.05 of 1996.  

Aggrieved  by the same, the petitioner p referred  an appea l in 

A.S.No.19 of 2005.  By the impugned  judgment, the Appella te 

Tribuna l d ismissed  the appea l.   Henc e, the p resent revision.  

 

I have perused  the find ings rec orded  by the p rimary tribuna l 

on points 1 to 3.  The g ist of the find ings read  thus: 

 

“POINT No.1: 

 ………..In the above circumstances, the argument of the 

learned counsel for the petitioner in that aspect is of no use 

mainly on two grounds the petitioner is not entitled for 

extension of lease period i.e., under Sec.75 of A.P. Charitable 

Hindu Religious Institutions and Endowments Act, 1997 any 

lease for a term exceeding 6 years is null and void.  The 

payment of lease is irregular and on that ground also the 

petitioner is not entitled for any extension of lease period.   
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The learned counsel for the petitioner also argued that the 

petitioner filed petitions to extend the lease periods but the 

respondents did not take action on the said application and 

hence petitioner is entitled to continue as cultivating tenant.  

Though the learned counsel argued like that but no petition 

copy is filed to show that the petitioner applied for extension 

for lease period.  Anyhow the grant of lease for more than  

6 years barred U/s 75, 77 of said act.  In the above 

circumstances the petitioner is not entitled for declaration to 

continue as cultivating tenant for a further period of 6 years 

and accordingly point No.1 is answered against the petitioner. 

 

POINT 2 AND 3:  When the petitioner is not entitled for any 

extension of lease the petitioner is not entitled for protection by 

granting permanent injunction.  Similarly the petitioner is not 

entitled for grant of permanent injunction for conducting 

auction of lease hold rights as the date fixed for auction is 

already expired.  Accordingly points 2 and 3 are answered 

against the petitioner.”  

 

The Appella te Tribuna l has examined  to wha t extent the 

petitioner has d isc harged  the burden in p roving  his c ase.  The 

find ing rec orded  is tha t the petitioner has not adduc ed  suffic ient 

evidenc e to apprec ia te the same and  c onsider granting  one or the 

other p rayers under Sec tion 16 of the Ac t. 

 

After perusing the orders impugned  in the revision, I am of the 

view tha t the ATC was filed  for the benefit of extend ing the lease for 

a  period  of six years from 1993-94 and  to dec la re the petitioner as 

c ultiva ting  tenant.  The period  for whic h the petitioner wanted  lease 

was over long long ago and  on the other c ontention viz., the 

petitioner fa iled  to estab lish the rela tionship  of land lord  and  tenant 

between the institution and  the petitioner, I am in agreement with 

the find ings of fac t rec orded  by the Appella te Tribuna l. 
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Revision fa ils and  is, ac c ord ing ly, d ismissed . There sha ll be no 

order as to c osts.  

 

Consequently, pend ing misc ellaneous petitions, if any, a lso 

stand  d isposed  of.  

  
 

 

____________ 

         S.V.BHATT, J 

                                                       

25th January, 2017 

Lrkm  
 

 


