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 Though the nam e of Sri Mohd Abdul Qavi Abbasi, learned 

counsel for the first  respondent -writ  pet it ioner, is pr inted in the cause 

list , neither is the learned counsel present  nor is there any 

representat ion on his behalf. This appeal, under clause 15 of the 

Let ters Patent , is preferred against  the order of the learned single 

Judge in WP.No.24539 of 2016 dated 25.07.2016.  

 

The appellant  herein is the fifth respondent  in the writ  pet it ion. 

The first  respondent  herein filed the said writ  pet it ion to declare the 

act ion of the respondents in not  considering his representat ion dated 

19.07.2016, and in not  taking act ion against  the fifth respondent , as 

illegal and arbit rary. A consequent ial direct ion was sought  to the 

respondents to consider his representat ion dated 19.07.2016,  

to invest igate the m at ter, and register a case against  the fifth 

respondent  for t respass and theft  into the pet it ioner’s m ulgies.  

By way of an inter locutory order, the pet it ioner sought  a direct ion to 

the respondents to give back possession of the subject  m ulgies.  

The inter im  relief sough for goes even beyond the m ain relief sought  

for in the writ  pet it ion which is only to register the com plaint  against  

the fifth respondent  for t respass and theft , and to invest igate the 

m at ter in accordance with law.  
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The learned single Judge has, in the order under appeal,  

recorded that , on receipt  of the com plaint , the police officials had 

asked the pet it ioner to provide docum ents of ownership/ tenancy;   

in view of the docum ents filed by the pet it ioner, it  was established that  

he had three m ulgies since Decem ber 1986;  as subm it ted by the 

learned counsel for the pet it ioner, there was no dispute pending 

between the pet it ioner and the landlord;  the pet it ioner was paying rent  

regular ly through cheques and cash, as the landlord was staying in 

Karnataka;  and the fifth respondent  had played som e role in stealing 

the art icles as was m ent ioned in the com plaint . 

 

The learned Governm ent  Pleader appears to have stated before 

the learned single Judge that ,  though the pet it ioner had filed the 

docum ents sought  for by the police, he had not  furnished the sam e to 

the concerned police stat ion. Disbelieving the content ion of the learned 

Governm ent  Pleader, the learned single Judge directed the Assistant  

Com m issioner of Police, Saidabad and the Stat ion House Officer, 

Saidabad Police Stat ion to take act ion, as per law, on the com plaint  of 

the pet it ioner;  if anyone claim s and furnishes proof, thereafter 

invest igate the m at ter;  and, if the pet it ioner was found in possession 

on or before 18.07.2016, then possession of the sam e should be 

restored to the pet it ioner. The writ  pet it ion was disposed of direct ing 

the respondents to take into considerat ion the docum ents filed  

i.e. the rental agreem ent  and the receipts filed by the pet it ioner before 

this court , as docum ents to be subm it ted to them . 

 

The order under appeal was passed, at  the stage of adm ission, 

even without  the fifth respondent  being put  on not ice m uch less being 
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given an opportunity of being heard. The order under appeal goes 

even beyond the m ain relief sought  for in the writ  pet it ion.  

I n any event , such an order could have only been passed after the 

appellant - fifth respondent  was put  on not ice, and was given an 

opportunity of being heard. As the appellant - fifth respondent  has been 

denied the opportunity of contest ing the m at ter, we consider it  

appropriate to set  aside the order under appeal, and restore 

WP.No.24539 of 2016 to file. 

 

The Writ  Appeal is disposed of accordingly. Consequent ly,  

pending m iscellaneous applicat ions, if any, shall stand closed. There 

shall be no order as to costs. 

 

_________________________ 
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